STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

BRUCE BUCKINGHAM, COMMUNITY DEVELOPMENT DIRECTOR
JANET REESE, PLANNER II ,~/

SUBJECT:

DEVELOPMENT PERMIT APPLICATION NO. 12-07: 920 SOUTH 10TH
STREET (NORTHWEST CORNER OF SOUTH 10TH STREET AND FARROLL
ROAD)

pA()

BACKGROUND
In April 2011, the Improvement Agency approved a Regulatory Agreement with Vernon &
Associates to move forward with processing a five-unit low-income project at the northwest
corner of South 10lh Street and Farroll Road. In early fall, the Regulatory Agreement was
signed by both parties and Vernon and Associates (the applicant) proceeded with designing the
project. In May 2012, the applicant submitted the proposed project application for staff review.
On October 9, 2012, the Planning Commission reviewed the project, conducted a public hearing
and adopted a resolution recommending the City Council approve the project on a 3-1-2-0 vote,
with Commissioner Long dissenting and Commissioners Alex and Evans absent (reference
Attachment 3 - Draft Planning Commission Minutes). The primary focus of the Commission
discussion was whether the proposed project was consistent with policies related to privacy and
solar access of the adjacent property to the west. It is requested that the Council conduct a
public hearing on the proposed project and consider the Planning Commission's
recommendation to approve the project.
DISCUSSION
Project History
In 2009, the City Council began reviewing the inventory of City-owned properties to determine if
there were lots that could be developed with affordable housing projects. The subject lot was
acquired by the City in 1998 and had been used as a drainage basin until the installation of
storm drains in the area eliminated the need for a basin. In June 2009, the Improvement
Agency purchased the property from the City with the intent of constructing an affordable
housing project on the site.
In 2010, the City issued a Request for Proposal (RFP) to solicit interested parties in partnering
with the Agency to construct an affordable housing project on the subject site. In April 2011, the
Improvement Agency approved a Regulatory Agreement with Vernon & Associates to move
forward with processing a five-unit low-income project (reference Attachment 4). The terms of
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the Agreement also stipulate the obligations of the Agency and Vernon & Associates if the
project is approved by the Council.
Project Description
The applicant, Vernon & Associates, is proposing the construction of a five unit condominium
project on the 7,834 gross square foot lot (reference Attachment 8 Conceptual Plans). The five
proposed units would consist of three three-bedroom units (Units A, 0, and E), one twobedroom unit (Unit B), and one one-bedroom unit (Unit C), ranging in size from 767 to 1,571
square feet in two detached three story buildings. Unit A (Building 1) is detached and located
on the westerly portion of the site, while Units B, C, 0, and E are located in a single building
(Building 2) on the easterly portion of the site. The buildings would have flat roofs with exterior
materials comprised of preCision concrete block, stucco, fiber cement horizontal siding, smooth
fiber cement panels, and wood trellis and railings. The development includes a two-car garage
for Units A, 0, and E, a one-car garage for Units Band C, and an open parking space for Unit B.
Access to the site would occur from South 10lh Street and Farroll Road. The site slopes
moderately from north to south. As a result, a retaining wall would be constructed along the
northerly property boundary with a maximum height of approximately five feet.
The General Plan, Zoning and surrounding property information is summarized below:
General Plan Designation: High Density Residential
Zoning: Multiple Family Residential (R-3)
Surrounding Zoning & Existing Uses: To the west, north, and east the zoning is R-3 and the
uses consist of apartments and Planned Unit Developments; to the south the zoning is Light
Manufacturing (L-M) and the use is a storage facility.
The project requires approval of Site and Architectural Plans, Use Permit, Tentative Tract Map,
Variance, and development concessions for the provision of affordable housing. The applicant
is seeking three development concessions as provided by the State's Affordable Housing
Density Bonus law.
General Plan Land Use Element Consistency
Staff has reviewed the proposed project and evaluated its consistency with the applicable
General Plan policies. Staff has provided the following discussion on the policies that are most
applicable to the proposed project. Furthermore, additional analysis has been provided that
was not part of the Planning Commission staff report to address the issues raised in the letters
received from property owners to the west of the proposed project (reference Attachment 6).
Land Use Element Policy LU-3.1 addresses infill development as follows:

LU-3.1 Compatible infill development. Housing built within an existing neighborhood should be
compatible in scale and in character with that neighborhood. Where neighborhoods are primarily
Single story, two-story housing may be permitted but should be designed to respect the privacy
of surrounding residences. All multifamily development and large group-living facilities should be
compatible with nearby, lower density development.
a. Architectural Character: New buildings should respect existing buildings where they
contribute to neighborhood architectural character, in terms of size, spacing, and variety.
b. Privacy and Solar Access: New buildings should be designed to respect the privacy and
solar access of neighboring buildings and outdoor areas, particularly where multistory
buildings or additions may overlook backyards of adjacent dwellings.
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Compatible Color and Materials: New buildings should employ a palette of building
materials and colors that complements existing development where they contribute to
neighborhood architectural character.

The project site and all the surrounding properties are located in the R-3 zone, with the
exception of the properties on the south side of Farroll Road, which are zoned Light
Manufacturing. The adjacent residential projects to the east and north all consist of two-story
multi-family residential projects. The adjacent residential project to the west is a Planned Unit
Development (PUD) consisting of two-story residences. The proposed project would consist of
two three-story buildings approximately 31 and 32 feet in height as measured from average
natural grade. While the proposed buildings are slightly taller than the surrounding buildings,
the project site would be approximately four feet lower than the residence immediately west and
approximately two to five feet lower than the existing building to the north. Based on the
surrounding properties having two story buildings with pitched roofs, the proposed three story
building would appear to be compatible in scale and character with the existing neighborhood.
In regards to architectural character, the proposed project is similar in size and spacing to the
surrounding residential projects. The proposed project consists of two buildings separated by
approximately 24 feet, which reduces the overall massing, as opposed to having one larger
building. Further, the existing residential buildings to the north and east both have multiple unit
buildings consistent with Building 2. Conversely, Building 1 has a small footprint and is more
similar to the PUD to the west. Therefore, the project size and spacing contribute to the
architectural character of the neighborhood.
In regards to architectural variety, the City does not have adopted design standards or design
guidelines for multi-family residential projects. Therefore, the Council will need to determine the
project's consistency with this policy. The applicant is proposing a contemporary architectural
style that is different than the adjacent projects. However, the Land Use policy only requires
that the proposed project contribute to the architectural variety of the neighborhood, not that it
be consistent with the neighborhood architecture. It should also be noted that when future
industrial development occurs on the south side of Farroll Road, the architectural style is likely
to be contemporary, similar to the new buildings on Huston Street that incorporate both block
and stucco materials. Therefore, the contemporary style, while different than the surrounding
residential projects, does contribute to the architectural character of the neighborhood in terms
of variety.
Staff and the applicant have discussed minor modifications to the buildings which could simplify
the design. For example, the transition of building materials on the north elevation of Building 2
could be improved by reducing the number of horizontal and vertical changes in building
materials to replicate the simple vertical elements on the south elevation. Another potential
improvement could be to reduce the height and/or the area of the block material and/or using
split face block, which has more relief and texture than the precision block. Based on input from
the Commission and Council, staff would work with the applicant during the plan check process
to incorporate any specific recommendations, including simplifying building material changes.
The project proposes a combination of materials and earth tone colors. The use of stucco and
siding is consistent with surroundings buildings. The use of precision block as a residential
material is uncommon; however, it is frequently used for walls consistent with the project to the
west. Therefore, the project materials and colors are compatible and complement the
surrounding residential projects and future industrial development to the south.
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In regards to privacy, the project is adjacent to a residence and rear yard area to the west. The
west elevation of Building 1 has been designed with two small windows, approximately three
feet by four feet, for the kitchen on the second story and a bedroom on the third story. The
windows along the north elevation are setback approximately 30 feet from the building to the
north. The General Plan policy states that new buildings should be designed to respect the
privacy of neighboring buildings and outdoor areas. In general, the Planning Commission has
interpreted this to mean windows should be minimized to limit views, but not to preclude
windows. The Commission discussed this issue and did not recommend any design changes to
the proposed project. However, the Council could consider alternatives such as reducing the
size of the windows.
The General Plan policy states that new buildings should be designed to respect the solar
access of neighboring buildings and outdoor areas, particularly where multistory buildings or
additions may overlook backyards of adjacent dwellings. The applicant has prepared a solar
study indicating the shadows cast at 10:00 a.m. and noon onto the adjacent property at the
winter and summer solstice and the spring/fall equinox (reference Attachment S Conceptual
Plans, Sheet PS). The study indicates that the proposed project would cast shadows on the
adjacent property in the morning, but by noon would not cast any shadows throughout the year.
The Planning Commission did not recommend any changes to the project to increase solar
access.
Since the Land Use Element update in 2010 that adopted this policy, this is the first time the
issue of solar access has occurred. The City's grid street system creates a lot pattern that
typically results in the adjacent lots being directly to the east and west of another lot. This
creates a situation where any vacant lot adjacent to an existing residence has the potential to be
developed and reduce solar access.
In general, all four of the Planning Commissioners supported the architectural character, design
and materials of the proposed project. In addition, three of the four Commissioners supported
the findings that the proposed project is consistent with the policies regarding privacy and solar
access of neighboring structures and yards. Although not part of the Planning Commission's
motion, there was also a request that the applicant modify the appearance of Building 1 to be
more similar to Building 2.
Land Use Element Policy LU-20.S applies to all development projects and addresses design
elements of residential projects as follows:
LU-20.B Qualities desired in residential development. Residential projects should provide:
a. Privacy, for occupants and neighbors of the project;
b. Adequate usable outdoor area, sheltered from noise and prevailing winds, and oriented
to receive light and sunshine;
c. Use of natural ventilation, sunlight, and shade to make indoor and outdoor spaces
comfortable with minimum mechanical support;
d. Pleasant views from and toward the project;
e. Security and safety;
f Separate paths for vehicles and for people, and bike paths along col/ector streets;
g. Adequate parking and storage space;
h. Noise and visual separation from adjacent roads and commercial uses.
i. Design elements that facilitate neighborhood interaction, such as front porches, front
yards along streets, entryways facing public walkways, and building design and
orientation to minimize the prominence of the garage door.
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The proposed project design addresses the above desired qualities of residential development.
The pOlicies related to privacy and sunlight have previously been discussed. Further, the
project has been designed to face Farroll Road incorporating front entry areas with doors facing
the street, as opposed to having rear yard fences facing the street. The project has also
internalized the garage doors along Farroll Road to minimize the prominence of garage doors.
The State's Affordable Housing Density Bonus allows the project to reduce development
standards as an incentive to provide affordable housing units. As a result, the useable outdoor
private yard areas would be less than the minimum requirement. However, several units would
have a balcony area and/or small front porches.
General Plan Housing Element Consistency
In 2009, the City Council updated the City's Housing Element, which contains a number of
policies regarding affordable housing projects. Housing Element Policy 1.1 addresses the need
to develop affordable housing projects as follows:
The City shall ensure that there is an adequate supply of vacant or underutilized residential land
for development or redevelopment at specific densities to meet the housing objectives for
affordable housing. This will include exploring opportunities to meet or exceed the Regional
Housing Needs Allocation. The City will also explore effective developer incentives for
affordable housing, especially if the development is 100 percent affordable.
This policy addresses meeting or exceeding the Regional Housing Needs Allocation (RHNA)
assigned to the City for the development of affordable housing units between 2007 and 2014.
The following table indicates the units approved and/or constructed to date and the City's
allocation within the !imeframe. The proposed project would represent significant progress
towards meeting the RHNA allocation for low-income units as shown in the following table:

In addition, the requested incentiveslconcessions as allowed by State law are consistent with
the policy, especially as a result of the proposed project being 100 percent affordable.
Housing Element Policy 3.1 also addresses the need to develop affordable housing projects as
follows:
The City will support new affordable housing development by working with developers to identify
appropriate locations for their projects and facilitate the use of Improvement Agency funds,
CDBG grants, and City Affordable Housing Fund money to help offset the cost of affordable
housing development.
The proposed project is collaboration between the City and the applicant, Vernon & Associates.
The City would use Improvement Agency funds that are specifically for development of
affordable housing projects. The Agency's contribution is consistent with the policy as is
working with a private developer to facilitate the construction of affordable housing.
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Zoning Code Consistency
In general the proposed project meets the development standards for the R-3 zone and for
Residential Common Area Developments as shown in the following table,

Development Standard

LotCoverage

Requirement

----,- ~<lxilll_um 35%

Landscaping
Front Yard Setback
Rear Yard Setback
Side Yard Setback
Street Sid,e Yard Setback
Parking*

--~---~~-~,-~~--~--~'-

._~~

___

'u~,

--,"-~'-~"-'-'--

.

Pro osed

----~---

~~-+o..:.-:r:--~------~~~~

___ ~(J;5 o,,,Yo,---~~_

Minimum 35%
15 feet
10 feet
5 feet
~~_I
10 feet
1 bedroom: 1 parking space
2 or 3 bedroom: 2 parking s paces
,,~,,~,,-,,-------

28,4%
15 feet
10 feet
-=-=.:.::.:'-'--~~------..-----~-~---,-

---"--~~~

5 feet'-=-c--c--~~~~
7 feet 5 inches
A 2 car garage
B, 1 car garage & 1 space
C, 1 car garage
D, 2 car garage
~~-+-=Ec..' _2..c51rJ)ara_g,:,e~~~~
Maximum of 3 stories, not t o
Bldg, A - 30' 10"
Bldg, B - 31' 11"
exceed 32 feet
--~-~--~.

-----,~----,-,-~

----~--~---,.,-,---

Building Height (as
measured from average
__natural grade )____________

*ReqUired parking reflects the number of parking spaces requrred by Stale-Government Code Section 65915(py

As discussed in the Affordable Housing Density Bonus section, the applicant could be granted
exceptions to lot coverage, second and third story floor area ratio (FAR) and private yard area
under the provisions of the State's Affordable Housing Density Bonus law, The applicant is also
requesting approval of a Variance to reduce the 10-foot minimum street side yard setback
based on the unusual lot shape,
The Zoning Code requires a two-car garage plus one guest space per condominium unit
However, because the development is applying under the State's Affordable Housing Law, the
project may provide parking based on the State's requirements, The State requires one parking
space for one-bedroom units and two spaces for two- and three- bedroom units, The
development proposes a two-car garage for Units A, D, and E, a one-car garage for Units Band
C, and an open parking space for Unit B, Therefore, the development meets the minimum
required parking per State law,
Zoning Code Section 9138,4(A) requires driveways to be a minimum of 20 feet in length, unless
otherwise approved by the Planning Commission, The intent of this requirement is to prevent a
vehicle from encroaching into the public sidewalk when parked in the driveway, As a result of
the unusual shaped lot, the driveway for Unit D ranges from 18 to 19 feet in length and the
driveway for Unit E ranges from 19 to 20 feet in length as measured from the garage door to the
back of the proposed sidewalk, Based on the majority of vehicles being driven are less than 18
feet in length, the Planning Commission found the range of 18 to 20 feet is adequate and meets
the intent of the requirement
Affordable Housing (State Government Code Section 65915)
The State law indicates that the applicant shall receive three incentives/concessions in return for
constructing at least 30 percent of the project for low-income households, A development
incentive is defined by State law as "a reduction in site development standards or a modification
of zoning code requirements or architectural design requirements that exceed the minimum
building standards", including, but not limited to, a reduction in setback and square footage
requirements,"
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State Government Code Section 65915 (e)(1) also states, "In no case maya city ... apply any
development standard that will have the effect of physically precluding the construction of a
development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted by this section."
The applicant is seeking three incentives/concessions for the proposed project as follows:
1. An increase in lot coverage, which, in turn, affects landscaping coverage;
2. An increase in the maximum floor area of the second floor when compared to the first
floor; and
3. A reduction of the private yard area for each unit.
The following table illustrates the development standard requirements and the requested
incentives/concessions.
--.~~~~.--.-.---.~-~.-

.-~-"~~~,,

Development Standards

Reguirement
-~----~--~

!:oJ.<:()\I~r~~~~___~___

Building
_._ Landscapif:1g
Second floor to First floor
Ratio

Maximum 35%
Minimum 35%
Maximum 80%

.. -

~~--~~~--~~

---~~----~~~----~-~--~-~--,-

-~,~---~----~-~-,~---~~,---~--

..

~.--~~=c--c-~~~

Increase of 4.5% to 39.5%
-- .". ------_._,--- Decrease of 6.6% to 28.4%
A. 84%
B. 112%
C.86%
D. 92%
E.....85%

,,-~---,,--

----~~--------

-~-----

..

Private Yard Area
Minimum dimension
Minimum Area

_ ._..~_.~~~~R=e.::Iq",ue=s::.:t:....._._._ ..__ _

-

---.-~--.~~~~~~

-I-~-"""'----'"

10 feet
--300 s.f. for first 1000 s.f. of unit
plus 30 s.f. for every 100 s.t. or
portion thereof
A 420 s.f.
B. 330 s.f.
C. 300 s.f.
D. 480 s.f.
E. 420 s.f.
.-----~-,--

,-~~--

--~--"

.............-.-c=~~-I

Varies
------------ from 3.5 feet to 10 feet
A.
B.
C.
D.
E.

363
102
103
135
162

s.f.
s.f.
s.f.
s.f.
s.t.

~~~--~~------~------

State Government Code Section 65915 (d)(1) requires that the requested development
incentives be granted unless one of the following findings can be made:
(A) The concession or incentive is not required in order to provide for affordable housing
costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).
(B) The concession or incentive would have a specific adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon public health and safety or the
physical environment or on any real property that is listed in the California Register of
Historical Resources and for which there is no feasible method to satisfactorily mitigate
or avoid the specific adverse impact without rendering the development unaffordable to
low- and moderate-income households.
(C) The concession or incentive would be contrary to state or federal law.
The Planning Commission determined that none of the above findings can be made, and
therefore, recommended the requested development incentives be approved by the City
Council.
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The income limit for a low-income household is 50% of the median income for San Luis Obispo
County. As of September 2012, the annual income limit for a four-person household is $60,300
and the maximum sales price for a three-bedroom unit is $184,000 (reference Attachment 5).
These figures are updated regularly and the household income limit and sales price would be
determined at the time the unit is available for occupancy. The units would remain at the lowincome level for 45 years, consistent with the adopted Regulatory Agreement.
Variance
The applicant is requesting a variance to allow the corners of the buildings to encroach into the
required 10 foot street side setback along Farroll Road. Pursuant to Zoning Code Section
9144.6, Variances may be approved if the following findings can be made:
(1) That any Variance granted shall be subject to conditions as will assure that the adjustment
thereby authorized shall not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the vicinity and District in which the subject property is
situated; and
(2) That because of special circumstances applicable to subject property including size, shape,
topography, location or surroundings, the strict application of this Chapter is found to deprive
subject property of privileges enjoyed by other properties in the vicinity and under identical
zone classification.
As a result of the lot's unusual triangular shape, the building corners would encroach varying
distances into the street side setback area along Farroll Road, but no greater than two-feet
seven-inches. The Planning Commission recommended making the necessary findings for a
variance because of the special circumstances of the lot shape and varying dimensions, ranging
from a lot width of 65.25 feet along the easterly property boundary to 28.75 feet along the
westerly property boundary. The R-3 lots to the east and west all have greater lot depths as
measured from Farroll Road, which allowed adequate area for development without
encroachment into the street side setback.
Public Improvements
The project would be responsible for constructing public improvements (curb, gutter, sidewalk,
and street conform) along South 10th Street and Farroll Road frontages. All drainage would be
retained on-site by a combination of above- and below-ground basins consistent with City
standards.
Zoning Code Section 9137.28 requires projects to underground all existing and proposed
utilities within the project and adjacent to the property boundaries. In 2007, the City Council
adopted an interim policy regarding utility undergrounding which allows a waiver for projects that
provided affordable housing equal to the percentage of affordable housing units within a project.
Therefore, since 100 percent of the project is affordable, the project is eligible for a 100 percent
waiver of the undergrounding requirements along the property boundaries.
Tentative Map
The Tentative Map is a proposed one-lot subdivision with five condominium units. The map
would also dedicate five feet along Farroll Road for the public sidewalk. The Tentative Map
complies with the requirements of the Subdivision Map Act and City standards and codes. The
California Department of Real Estate (ORE) would be responsible for approving the air space
condominium map.
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Homeowners Association
The proposed five-unit condominium project is a common interest development and is regulated
by the California Department of Real Estate (ORE) to ensure compliance with State law
regarding the sale of units. A Homeowners Association would be created to maintain the
building common areas, landscaping, driveways, and retention basins. The applicant would
also create Covenants, Conditions, and Restrictions (CC&Rs) for the project.

ENVIRONMENTAL REVIEW
The project qualifies for a Class 32 Categorically Exempt for in-fill development in accordance
with the California Environmental Quality Act (CEQA) Guidelines Section 15332. A Class 32
exemption applies when the project meets certain conditions. Those conditions and a brief
statement for consistency with the conditions are as follows:
(a) The project is consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and regulations. The
project is consistent with all general plan policies as discussed in the staff report. The
project is also consistent with the purpose of the R-3 zone and all zoning regulations, except
for the development incentives/concessions which would be granted consistent with State
law as discussed in the staff report.
(b) The proposed development occurs within city limits on a project site of no more than five
acres substantially surrounded by urban uses. The project is within the city limits on a 7,834
gross square foot lot surrounded by multi-family and industrial developments.

(c) The project site has no value as habitat for endangered, rare or threatened species. The
site has previously been graded and disturbed and is surrounded by urban development.
(d) Approval of the project would not result in any significant effects relating to traffic, noise, air
quality, or water quality. The project is consistent with the Master Environmental Impact
Report prepared for the 2010 Land Use Element update which did not identify any
significant environmental impacts for traffic, air quality, or noise. Increased run-off
generated by the development of the site would be retained on site in above and below
grade basins.
(e) The site can be adequately served by all required utilities and public services. The City has
adequate water and sewer facilities to serve the site. All dry utilities are available to the site.

ALTERNATIVES
The City Council has the following alternatives to consider:
1. Conduct the public hearing and receive testimony; adopt the Resolution approving the
Tentative Tract Map, Use Permit, and Site and Architectural Plans; and, adopt the
Resolution approving the Variance; or
2. Direct staff to prepare a resolution to deny the proposed project; or
3. Provide alternative direction to staff.
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RECOMMENDED ACTION

It is recommended that the City Council conduct the public hearing and receive testimony; adopt
the Resolution approving the Tentative Tract Map, Use Permit, and Site and Architectural Plans;
and, adopt the Resolution approving the Variance.
FISCAL IMPACT

Under the Regulatory Agreement entered into between the Agency and the applicant, the
Agency (now the Successor Housing Agency) will financially participate in the project by
providing the property to the developer and contributing $120,000 in development related fees
and processing costs. Therefore, no General Fund monies would be used for the project and
the City would receive all development impact fees and full cost recovery for processing the
application. The project would increase property taxes collected by the City, but the amount
would be negligible.
Potential Agency Dissolution Impact
In June 2011, the State voted to dissolve the Improvement Agency and the ownership was
transferred to the Successor Agency. The Successor Agency has continued to move forward
with the project because the Agency Board authorized entering into the Regulatory Agreement
prior to the dissolution of the Agency. Although the Successor Agency has previously reported
its obligation to move forward with the project consistent with the terms of the Regulatory
Agreement, the State Department of Finance (DOF) recently notified the City that the
Regulatory Agreement is not a recognized obligation. As a result, City staff will be meeting with
the DOF on November 21, 2012 to discuss the matter. If the DOF determines that the
Regulatory Agreement and the Agency's associated contribution to the project is not a
recognized obligation of the Agency, the Successor Agency and the developer will need to
review options that might be available to move the project forward without the Agency's
commitments.
PUBLIC NOTIFICATION

On November 9,2012, the public hearing notice was published in The Tribune, property owners
within 300 feet of the property were mailed a notice of the public hearing and a public hearing
notice was posted at the project site. In addition the agenda was posted in accordance with the
Brown Act. The Planning Commission received three letters in opposition to the proposed
project (reference Attachment 6) and one additional letter was submitted to the Council
(reference Attachment 7).
ATTACHMENTS

1.
2.
3.
4.
5.
6.
7.
8.

Draft Resolution - Tentative Tract Map, Use Permit and Site & Architectural Plans
Draft Resolution - Variance
Planning Commission Draft Minutes of October 9,2012
Regulatory Agreement (without attachments)
Affordable Housing Standards September 2012
Letters of OpPosition Addressed to the Planning Commission
Letter of Opposition Addressed to the City Council
Conceptual Plans (full-sized under separate cover)

ATTACHMENT 1
RESOLUTION NO. 12RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH
APPROVING SITE AND ARCHITECTURAL PLANS, USE PERMIT, TENTATIVE
TRACT MAP, AND DEVELOPMENT INCENTIVES/CONCESSIONS
FOR APPLICATION NO. 12-07 (920 SOUTH 10TH STREET)
WHEREAS, the City Council for the City of Grover Beach has received for its review and
consideration a staff report in connection with Application No. 12-07, for a five-unit airspace
condominium development located at the northwest corner of the intersection of South 10lh
Street and Farroll Road (APN 060-352-018) in the Multiple Family Residential (R-3) Zoning
District; and
WHEREAS, the Notice of Public Hearing was properly advertised and publicly posted in
the manner required by law; and
WHEREAS, the project has been found to be categorically exempt from the provisions of
the California Environmental Quality Act (CEQA), Class 32: In-Fill Developments; and
WHEREAS, the applicant is proposing that the proposed project include three
development concessions in compliance with Government Code Section 65915 in exchange for
requiring all five units to be deed-restricted for low-income households for 45 years; and
WHEREAS, the applicant is requesting development incentives/concessions for an
increase in building lot coverage with a corresponding decreasing in landscape lot coverage,
increase for the second- and third-story floor area ratio, and reduction in private yard area; and
WHEREAS, consistent with City Council Resolution No. 07-62, the applicant is
requesting that the requirement of undergrounding the main utility lines along property
boundaries be waived; and
WHEREAS the Planning Commission reviewed and considered the proposed project at
a noticed Public Hearing on October 9, 2012 and recommended the City Council approve the
project; and
WHEREAS the City Council reviewed and considered the proposed project at a noticed
Public Hearing on November 19,2012; and
WHEREAS, the City Council for the City of Grover Beach makes the following findings,
in accordance with Municipal Code Section 9144.3 Architectural Approval, Subsection (B),
subject to the conditions of approval contained herein:

1.

That the architectural and general appearance of such buildings or structures
and grounds are in keeping with the character of the neighborhood. The height
and massing of the proposed project is compatible with adjacent development
because the area to east, west and north of the project site are developed with
two-story residential projects. In addition, the area on the south side of Farroll
Road is zoned for industrial/commercial uses which has a maximum height limit
of 40 feet. The buildings incorporate a variety of buildings materials and earth
tone colors which are similar and/or compatible with the surrounding properties.
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2.

That the proposed design is not detrimental to the orderly and harmonious
development of the City because the project is within an existing developed
neighborhood that is served by adequate infrastructure. The proposed driveway
length for Units D and E do not meet the 20 feet length required by Section
9138.4(A). Due to the shape of the lot, the driveway lengths range from
approximately 18 to 19 feet for Unit D, and 19 to 20 feet for Unit E to the back of
the proposed sidewalk. The proposed lengths are sufficient to allow a standard
sized vehicle to park in the driveway without encroaching into the public
sidewalk.

3.

That the development does not impair the desirability of investment or occupation
in the neighborhood because the proposed residential use is consistent with the
use of adjacent properties,

4.

That the proposal is consistent with any architectural guidelines or standards
prepared for the area in which the project is located because the project is
consistent with the General Plan policy that new development be architecturally
compatible in scale and character with the neighborhood. The height and scale of
the proposed project is compatible with the adjacent single-family and multifamily two-story residential buildings. The buildings incorporate a variety of
buildings materials and earth tone colors which are similar and/or compatible with
the surrounding properties.

5.

That the project is consistent with the text and maps of the Grover Beach
General Plan and the Zoning Code as discussed in the staff report and this
resolution, with the exceptions of lot coverage, landscape coverage, second- and
third-story floor area ratio, private open space, street side yard setback, and
undergrounding of utilities.
The applicant is requesting development
concessions/incentives for these requirements in exchange for five low-income
housing units consistent with Government Code Section 65915, a variance due
to the lot shape, and a waiver to underground utilities consistent with City Council
Resolution No. 07-62. The project is also consistent with the Land Use Element
policies regarding infill development because the proposed project is compatible
in scale and character with the neighborhood. The project will create five lowincome residential units which is consistent with Housing Element Policies 1.1
and 3.1 and will assist the City in meeting its Regional Housing Needs Allocation.

WHEREAS, the City Council for the City of Grover Beach makes the following findings,
in accordance with Municipal Code Section 9144.5 Use Permits, Subsection (B), subject to the
conditions of approval contained herein:

1. As conditioned, the proposed use is found to be consistent with applicable provisions
of the Planning and Zoning regulations of the City of Grover Beach with the
exceptions of lot coverage, landscape coverage, second and third story floor area
ratio, private open space, and street side yard setback. The driveway lengths for
Units D & E, ranging from 18 to 20 feet from back of sidewalk, are of a sufficient
length for a vehicle to park in the driveway and not encroach into the public sidewalk.
2. As conditioned, the proposed use will not be detrimental to the health, safety, and
general welfare of the persons located in the neighborhood and the City of Grover
Beach. The residential use is consistent with the surrounding residential uses.
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WHEREAS, the City Council for the City of Grover Beach makes the following findings in
accordance with Municipal Code Article IX, Chapter 2, Subdivision Regulations:
1.

Public Hearing notification has been given in the time and in the manner required
by State Law and City Code.

2.

The proposed Tentative Tract Map for the one-lot five-unit condominium
subdivision, as referenced in the staff report to the Planning Commission, as
designed and as modified by the Conditions of Approval, is in conformity with
both the intent and provisions of State Government Code and the General Plan.
The project is consistent with Zoning Code standards as conditioned, except for
those standards that have been approved as part of the development
incentives/concessions granted consistent with Government Code Section 65915
for affordable housing and the granted variance.

3.

The proposed public and private improvements as designed and conditioned will
protect and provide for the public health, safety and general welfare.

4.

As designed and with the conditions of approval, drainage from the proposed
subdivision would not result in the violation of existing requirements prescribed
by the City of Grover Beach Storm Water Management Plan.

5.

As referenced in the staff report, the site is physically suitable for the proposed
type and intensity of development. Adequate infrastructure exists to serve the
project or will be constructed as part of the project.

6.

The subdivision complies with the Subdivision Map Act (Government Code
Sections 66410 through 66499.58). Specifically, the tentative map complies with
Section 66474 of the Subdivision Map Act because (1) the subdivision design is
consistent with the applicable objectives, goals, and policies of the General Plan,
(2) the site is physically suitable for the proposed density of the development,
(3) the subdivision will not cause substantial environmental damage or injure fish
or wildlife or their habitat, (4) the subdivision is not likely to cause serious public
health problems, and (5) the design of the subdivision will not conflict with public
easements.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Grover
Beach DOES HEREBY APPROVE the Site and Architectural Plans, Use Permit, Tentative Tract
Map and development incentives/concessions for Development Application No. 12-07, subject
to the following conditions:
CONDITIONS OF APPROVAL
GENERAL
1. The Developer shall comply with all local, state and/or federal laws, rules, regulations and/or
standards as they may pertain to this project, whether specified herein or not.
2. Prior to any site disturbance, a preconstruction meeting shall be held on the site with the
applicant, contractor, and city staff.
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3. All notes and specifications as shown on the plans shall be considered Conditions of
Approval.
4. The Applicant agrees, as a condition of approval of this resolution, to indemnify, defend and
hold harmless, at Applicant's expense, City and City's agents, officers and employees from
and against any claim, action or proceeding commenced within the time period provided in
Government Code Section 66499.37 to attack, review, set aside, void or annul the approval
of this resolution or to determine the reasonableness, legality or validity of any condition
attached hereto. City shall promptly notify Applicant of any such claim, action or proceeding
to which City receives notice, and City will cooperate fully with Applicant in the defense
thereof. Applicant shall reimburse the City for any court costs and attorney's fees that the
City may be required to pay as a result of any such claim, action or proceeding. City may, in
its sole discretion, participate in the defense of any such claim, action or proceeding, but
such participation shall not relieve Applicant of the obligations of this condition. Applicant's
acceptance of this resolution or commencement of construction or operations under this
resolution shall be deemed to be acceptance of all conditions contained in this resolution.
5. The map shall expire if not recorded within 24 months from the date of City Council
approval, unless otherwise extended by State law. If the map is not recorded prior to
expiration, the applicant may apply for a time extension prior to the expiration of the map.
The time extension shall be reviewed by the City Council. The approvals related to Site and
Architectural Approval, Use Permit, Variance, and development incentives/concessions shall
have the same expiration date of the map.
6. The Community Development and/or Public Works Directors may require the dedication and
construction and/or bonding of any necessary utilities, street, or other improvements outside
the area of any Final Map, if the improvements are needed for circulation, parking, access,
or for the welfare or health and safety of future occupants of the Project.
7. Prior to approval of any final map, all street dedications and public easements for access
and the various utilities that serve the project shall be irrevocably offered to the public and
shall continue in force until the City accepts or abandons such offers, unless otherwise
approved by the City Engineer. All dedications shall be free of all encumbrances as
approved by the City Engineer.
8. Prior to recording the final map, the subdivider shall pay the Quimby Act park-in-lieu fees as
established and all other required fees in effect at the time of the recording the final map.
9. Prior to issuance of a building permit, all development impact fees shall be paid in full.
10. If any archaeological remains or artifacts are encountered during grading, the applicant shall
immediately notify the Community Development Director and a qualified archaeologist shall
be retained at the applicant's expense to prepare an immediate evaluation of the find.
COMMUNITY DEVELOPMENT DEPARTMENT
CDD-1, This resolution authorizes the construction of a five unit residential project as shown on
the attached Exhibit A, except Unit D shall be redesigned as a three-bedroom unit.
Vent piping or other similar items required by the Building Code may exceed the
maximum height to a height required by the Building Code. The project shall be
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developed in substantial compliance with the approved conceptual plans dated
November 12, 2012 on file in the Community Development Department. Minor
modifications to the approved plans may be approved by the Community Development
Director or Public Works Director if determined to be in substantial compliance with the
approved plans.
CDD-2. The project shall comply with all requirements contained in the "Regulatory
Agreement" dated April 4, 2011.
CDD-3. Prior to map recordation, the applicant shall submit for review and approval by the City
Attorney, Public Works Director and Community Development Director all required
organizational documents including, but not limited to, the Conditions, Covenants and
Restrictions (CC&Rs), organizational documents, and maintenance agreements.
CDD-4. A final landscape and irrigation plan, prepared by a licensed landscape contractor or
landscape architect, shall be submitted and approved by the Community Development
Director or his designee, prior to issuance of any building permits. The plan shall
include all planting material, including street trees. Landscaping shall be installed in
accordance with the approved landscaping plan prior to the final building inspection.
CDD-5. Prior to building permit issuance, if the side yard setback for the main entrance to the
residence is reduced from 10 feet to five as part of the Zoning Code update, the
project plans may be modified to incorporate the five foot setback.
FIVE CITIES FIRE AUTHORITY
FD-1. Each unit shall have:
a. A NFPA 13D Fire Protection System.
b. A fire sprinkler riser installed inside the garage in a protective enclosure. The
riser shall have a water flow alarm with a dedicated electrical circuit and a lock on
device installed.
c. A minimum one-inch water service line and one-inch water meter, calculated and
approved by Fire Protection Engineer.
d. Address numbers shall be a minimum of 4 inches high with a minimum stroke
width of 0.5 inches.
e. A warning sign, with a minimum Y. inch letters, shall be affixed adjacent to the
main shutoff valve and shall state the following:
WARNING: The water system for this home supplies fire sprinklers that require
certain flows and pressures to fight a fire. Devices that restrict the flow or decrease
the pressure or automatically shut off the water to the fire sprinkler system, such as
water softeners, filtration systems, and automatic shutoff valves, shall not be added
to this system without a review of the fire sprinkler system by a fire protection
specialist. DO NOT REMOVE THIS SIGN.
FD-2. Gas meters shall be labeled with units served and signage posted, RED in color, with
letters one-inch minimum in height, indicating the location.
PUBLIC WORKS DEPARTMENT/CITY ENGINEER
PW/CE-1. Prior to the issuance of a certificate of occupancy, the final map shall be recorded
and the applicant shall provide to the Public Works Department two (2) copies of
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the final map, one hard-copy on reproduceable mylar and the other a computer
diskette in a format compatible with the City's GIS system.
PW/CE-2.

The applicant shall submit a current title report prior to submittal of the final map.

PW/CE-3.

The final map submitted shall include offers of dedication for Farroll Road, public
utility easements, and site distance easements at all intersections. The final
disposition of all encumbrances identified on the title report shall be indicated on
the final map.

PW/CE-4.

The final tract map(s) shall include the following Certificate:
CITY COUNCIL CERTIFICATE
This is to certify that this final tract map substantially conforms to the tentative map
approved by the City Council at a duly authorized meeting held on November 19,
2012.

City Clerk

PW/CE-S.

Prior to recordation of any final map, either monuments shall be set or a cash bond
be presented to the City guaranteeing their setting within one year.

PW/CE-6.

Prior to recordation of the final map, all engineering plan check fees shall be paid.

PW/CE-7.

The Tentative Tract Map shall include notes indicating that the following tract
improvements shall be privately maintained:
a. Landscape areas in parkways (both private and public) along South 10'h Street,
. and Farroll Road.
b. All tract drainage features including inlets, filtering devices, storm drain piping
and storage basins.
c. Tract perimeter fencing and walls.

PW/CE-S.

In order to assure ongoing maintenance of the privately maintained drainage
improvements, the Project Applicant shall enter into a maintenance agreement with
the City in a form to be approved by the City Engineer and City Attorney. The
maintenance agreement shall provide for continued performance, acceptable
appearance and condition of the privately maintained drainage improvements as
indicated in these conditions of approval. To assure compliance the maintenance
agreement shall provide for annual inspection of improvements and certification by
a licensed professional that the improvements are in compliance with the
conditions of the maintenance agreement as indicated in these conditions of
approval. The Project Applicant shall provide an estimate of the cost of annual
maintenance, inspection and life-cycle replacement of the privately maintained
improvements as indicated in these conditions of approval. The maintenance
agreement shall provide for the collection and deposit of funds sufficient to pay the
costs of annual maintenance, inspection and life-cycle replacement of the privately
maintained improvements as indicated in these conditions of approval. Upon
approval by the City Attorney, the maintenance agreement may be transferrable to
an approved homeowner's association upon request of the Project Applicant. The
maintenance agreement shall remain in full force and effect until the project is
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removed from the site or until otherwise approved by the City Engineer or City
Attorney.
PW/CE-9.

Prior to issuance of a building permit, the applicant shall submit a final engineered
grading and drainage plan to be approved by the City Engineer.

PW/CE-10. Prior to approval of the public improvement plans, the public improvement plans
shall be drawn on twenty-four (24) inch by thirty-six (36) inch mylar and signed by a
registered civil engineer and other registered/licensed professionals as required
and shall be approved by the City Engineer in order for the Public Improvement
Agreement and accompanying security to be executed.
PW/CE-11. Prior to approval of the improvement plans, the developer shall submit clearances
from all applicable agencies and signatures from applicable public utilities and pay
all outstanding plan check fees.
PW/CE-12. Prior to occupancy, new curb, gutter, sidewalk and street conform shall be installed
along the street frontage per City Standards and approved improvement plans.
GRADING
PW/CE-13. Prior to any site disturbance, the Project Applicant shall obtain a grading permit
from the City of Grover Beach.
PW/CE-14. Prior to the issuance of a grading permit the applicant shall secure written
approval from adjacent property owners as needed to allow for construction of
improvements proposed near project boundaries.
WATER QUALITY CONTROL
PW/CE-15. The proposed project shall comply with the NPDES General Permit for
Construction Activity, which requires notification to the appropriate Regional Water
Quality Control Board (RWQCB) and implement a SWPPP for construction
activities.
PW/CE-16. The proposed project shall comply with the NPDES regarding the development and
implementation of a Water Quality Management Plan (WQMP) for permanent
source and treatment control measures and other best management practices for
long-term storm-water pollutant mitigation.
PW/CE-17. Water quality basins designed to meet Water Quality Management Plan (WQMP)
requirements shall not be used as a construction best management practice. The
water quality basin shall be maintained for the entire duration of project
construction and be used to treat runoff from those developed portions of the
project. The water quality basin shall be protected from upstream construction
related runoff by having proper best management practices in place and
maintained. The water quality basin shall be graded per the approved design
drawings and once landscaping and irrigation has been installed, it and its
maintenance shall be turned over to an established Homeowner's Association.
ROADS
PW/CE-18. Landscaping and improvements within site distance easements at intersections
and driveways shall be limited so as not to obstruct vehicle site distance.
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PW/CE-19, The north half of Farroll Road shall be improved to the following standards:
a, Travel lanes and bike lane widths shall conform to plan lines established by the
City,
b, Construct 8 inch concrete curb and 18 inch concrete gutter.
c, Design of street grades and/or condition of Farroll Road and 10th Street may
require construction of a street conform in compliance with City Ordinance 0901,
d, All new paving shall be 3 inch AC over 6 inch AB minimum, Actual section
shall be determined by R-value test taken after preparation of subgrade,
e, Construct concrete sidewalk to match existing sidewalk to the west and north of
the project
PW/CE-20, New curb, gutter, sidewalks and street conform as specified by GBMC Section
9137,9, as amended by Ordinance 09-01, shall be installed in the public right-ofway to City-approved plans, and any curb, gutter and sidewalks that are damaged
or in need of repair after installation, shall be replaced and/or repaired to the
specifications of the Public Works division and City specifications at applicant's
expense prior to issuance of certificate of occupancy,
SEWERIWATER
PW/CE-21, Water service to the property shall connect to the existing 6 inch main in South 10th
Street
PW/CE-22, Existing gravity sewer mains are located near the property boundary, If feasible,
the main in South 10th Street shall be extended to serve the property,
PW/CE-23, All new water and sewer mains shall be constructed to City of Grover Beach and
AWWA standards and shall include all appurtenances required by the City
Engineer including, but not limited to, construction of fire hydrants, blow-off valves,
air/vac valves, thrust blocks, water sampling stations, line valves, valves at all tees,
cleanouts and manholes,
PW/CE-24, All properties shall be individually serviced with water and sewer stubbed out to
each unit prior to recordation of the map, or a cash bond shall be posted with the
City, the amount to be determined by the City Engineer and the Community
Development Director.
STORM DRAIN
PW/CE-25, In addition to City standards, the storm drain system shall implement water quality
control concepts such as filtration devices, vegetated swales or landscaped
prefiltration/treatment basins,
PW/CE-26, Design of pervious pavements shall use infiltration rates based on maximum
allowable rate per City standard unless a test by a qualified licensed professional
supports use of a higher infiltration rate, Infiltration will not be considered in
developing retention volume in compliance with City standards,
PW/CE-27. The proposed storm drain system shall accept all tract runoff in compliance with
City standards, Allowable overflow of any retention facility shall be directed to an
acceptable non-erosive drainage path,
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PW/CE-2S. Offsite drainage currently flowing to the site will either be allowed to pass through
the site and be discharged in a manner consistent with the predevelopment
condition or shall be accepted into the tract drainage system which shall then be
sized accordingly. The final map shall include dedication of a drainage easement
as necessary to allow for acceptance of offsite drainage currently flowing to the
site.
PUBLIC UTILITIES
PW/CE-29. Natural gas, electric, phone and cable television infrastructure sufficient to serve
each proposed lot shall be constructed per City and utility company standards.
Location of mains, service lines and utility boxes shall be per City standards.
PW/CE-30. The Project Applicant shall submit composite utility plans to the various utilities
serving the tract for review and approval prior to final City approval of the tract
improvement plans.
PW/CE-31. Each unit shall be individually serviced with underground utilities including PG&E,
gas, cable television, and telephone and shall be stubbed out to each unit prior to
occupancy.
The abbreviations refiect the agency and departmental requirements for the conditions stated above:
G - General Condition
CDD - Community Development Department Condition
FD - Five Cities Fire Authority Condition
PW/CE - Public Works/City Engineer Condition

On motion by _ _ , seconded by _ _ , and on the following roll-call vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

Council
Council
Council
Council

Members Members Members Members -

the foregoing RESOLUTION NO. 12-_ was PASSED, APPROVED, and ADOPTED at a
th
Regular Meeting of the City of Grover Beach City Council on this 19 day of November, 2012.

JOHN P ~ALS, MAYOR

Attest:

DONNA L. McMAHON, CITY CLERK
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ACCEPTANCE OF CONDITIONS

This permit is hereby accepted upon the express terms and conditions hereof, and shall have
no force or effect unless and until agreed to, in writing, by the Applicant and Property Owner or
Authorized Agent. The undersigned hereby acknowledges the approved terms and conditions
and agrees to fully conform to and comply with said terms and conditions within the
recommended time frames approved by the City Council.

Applicant

Date

Property Owner or Authorized Agent

Date

10th & Farroll Planned Unit Development
Grover Beach, California

Affordable Housing Condominiums
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ATTACHMENT 2
RESOLUTION NO. 12RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH
GRANTING A VARIANCE FOR APPLICATION NO. 12-07
(920 SOUTH 10TH STREET)
WHEREAS, the City Council for the City of Grover Beach has received for its review and
consideration a staff report in connection with Application No. 12-07, for a five-unit airspace
condominium development located at the northwest corner of the intersection of South 10'h
Street and Farroll Road (APN 060-352-018) in the Multiple Family Residential (R-3) Zoning
District; and
WHEREAS, the Notice of Public Hearing was properly advertised and publicly posted in
the manner required by law; and
WHEREAS, the project has been found to be categorically exempt from the provisions of
the California Environmental Quality Act (CEQA), Class 32: In-Fill Developments; and
WHEREAS the Planning Commission reviewed and considered the proposed project at
a noticed Public Hearing on October 9, 2012 and recommended the City Council approve the
project; and
WHEREAS the City Council reviewed and considered the proposed project at a noticed
Public Hearing on November 19, 2012; and
WHEREAS, the City Council for the City of Grover Beach makes the following findings,
in accordance with Municipal Code Section 9144.6 Variances, Subsection (A), subject to the
conditions of approval contained herein:

1. The variance granted does not constitute a grant of special privilege inconsistent with
the limitation upon other properties in the vicinity and District in which the subject
property is situated because the project lot is an unusual shape that has a width
varying from approximately 29 feet to 65 feet.
2. Because of special circumstances applicable to the subject property including size,
shape, topography, location or surroundings, the strict application of the Zoning
Ordinance is found to deprive the subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classification. As a result of the
unusual shape of the lot, which has a width varying from approximately 29 feet to 65
feet, the project is unable to meet the minimum street side yard setback of 10 feet.
Various corners of the southern elevations of the buildings encroach into the setback
by varying amounts, ranging from inches to two feet seven inches, as shown on
Exhibit A.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Grover
Beach DOES HEREBY GRANT a Variance for Development Application No. 12-07.

November 19, 2012
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Resolution No. 12·
t
South 10 " Street/Farral! Road

On motion by _ _ , seconded by _ _ " and on the following roll-call vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

Council
Council
Council
Council

Members
Members
Members
Members

-

the foregoing RESOLUTION NO. 12-_ was PASSED, APPROVED, and ADOPTED at a
Regular Meeting of the City of Grover Beach City Council on this 19th day of November, 2012.

.

JOHN p·SHQA-l.s,
MAYOR
. )
:>

Attest:

DONNA L. McMAHON, CITY CLERK

~

Resolution No. 12South 10'h Street/Farrall Road

November 19, 2012
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Exhibit A

Resolution No. 12South 10'" Street/Farroll Road

November 19, 2012
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ATTACHMENT 3
MEETING MINUTES
PLANNING COMMISSION
CITY HALL COUNCIL CHAMBERS
154 SOUTH EIGHTH STREET
GROVER BEACH, CALIFORNIA
TUESDAY, OCTOBER 9, 2012

CALL TO ORDER:

6:30 p.m.

FLAG SALUTE:

Commissioner Long

ROLL CALL: Present: Commissioners Long, Rodman, Vice Chair Blum and Chair Laferriere.
Absent: Commissioners Alex and Evans.
AGENDA REVIEW:
Vice Chair Blum made the motion to proceed with the agenda as written: Commissioner Long
seconded the motion, and it was carried.
PUBLIC COMMENTS: At this point of the meeting, members of the public may bring up any items
within the jurisdiction of the Planning Commission that are not on the agenda.
There was no one present who wished to comment.
CONSENT ITEMS:
1. Approval of Minutes of Planning Commission meetings for May 8, July 9 and July 24th,
2012.
Vice Chair Blum made the motion to adopt the minutes as presented: Commissioner Rodman
seconded the motion, and it was carried.
PUBLIC HEARING ITEMS:
2. Development Permit Application No. 12-07
Applicant -Vernon and Associates, Inc
The Planning Commission action on this item will be a recommendation to the City Council.
This Development Permit Application is a request for approval of Site and Architectural
Plans, Use Permit, Variance and Tentative Tract Map for a five unit condominium
development. Residences would be three story, ranging in size from approximately767 to
1,571 square feet. The applicant is also requesting three development concessions in return
for restricting the units for low-income households. The project is located on the northwest
corner of the intersection of Farroll Road and South 10th Street (APN # 060-352-018) in the
Multiple Family Residential (R-3) Zoning District.
Chair Laferriere introduced the item.
Planner Reese presented the staff report.
Chair Laferriere asked that the applicant's representative come forward with their presentation.
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Lenny Grant, of RRM Design Group, presented an overview of the history of the project and
introduced Scott Martin to present an overview of the poject. Mr, Martin presented various
aspects of the project.
Chair Laferriere opened the public hearing,
Peter Uzzi, 911 South 1dh Street, provided color copies of his comments previously emailed and
provided to the Commission, He stated the project is too dense and too high when compared to
the neighboring properties, especially the single family development to the west. He stated he is
concerned with his privacy and solar access, He is also concerned with the safety of children
playing in the courtyard between Buildings 1 and 2 due to the proposed access on Farroll Road,
Liz White stated that the tree coverage on the drawings look nice, but projects never turn out the
way the drawings portray, She also stated that there will be parking issues and no one will be
able to put their trash cans on the street because of the semi-trucks that park there, She asked
if there will be a Home Owners Association (HOA) and questioned where kids will play on-site
due to the limited open space area,
Anita Shower stated that the HOA would not allow the driveway courtyard be a play area, She
asked if a unit was resold, would the buyer need to be low-income and if the units would be
owner-occupied,
Noelle Uzzi stated she is concerned about the privacy of her yard and kids,
Chair Laferriere closed the public hearing,
Staff responded to the questions raised during public testimony:
• Yes, there will be a HOA;
• The units will be owner-occupied and limited to low income households for 45 years;
• The State Government Code dictates the parking requirements, Therefore, the City does
not have the ability to change the parking requirements;
• The final landscape plans will be in substantial compliance with the conceptual
landscape plans, The landscaping will be maintained by the HOA
• Clarified that trucks parking on Farroll Road can receive a violation if they remain there
after 72 hours,
Vice Chair Blum stated the applicant's presentation was great, although there were a few things
that he disagreed with, He stated that he would not let his kids play in a common area that is
adjacent to Farroll Road, He said the Commission has many times discussed the adequacy of
the parking requirements and in this case, we have State guidelines for this project that we have
to follow, He indicated that this is a viable and good project for this location, He also addressed
Mrs, Uzzi expectation of the lot not being developed and indicated that an affordable housing
project has been discussed by the City since 2009, He understood Mr. and Mrs Uzzi's
comments regarding safety and privacy, However,he thought it was a good project.
Commissioner Rodman stated he liked the appearance of the project, but would like the two
buildings to look more alike and that the west elevation of Building 1 was too stark,
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Commissioner Long stated that he is conflicted. He stated that he understands the purpose and
priority of the project and it makes sens~ but in some respects it contradicts several ofthe Land
Use Policies. He indicated that the Commission often has to make a judgment call, but certainly
there is a privacy and solar access issue with tm proposed development, for both the house to
the west and the apartment complex to the north. He asked if staff had any contact or feedback
from the residents of the apartment complex to the north.
Director Buckingham indicated staff had not
Commissioner Long stated the project concessions for reducing useable outdoor area also
contradict with Land Use Policy 20.8, but said that it is a legitimate concession. He
acknowledged that there is a balancing act here and that you need to look at privacy for
occupants and neighbors of the project. He recognized that this is a City sponsored project and
there is a need for low income housing, which is a definite benefit, but that the adjacent
neighbors have legitimate concerns regarding privacy and solar access. He commented that he
really liked the design and it's a beautiful project.
Chair Laferriere stated he was appreciative of the written letter from the neighbor and
commented that it is unfortunate but not uncommon that projects move along in the City process
and some people are not aware of them. Chair Laferriere discussed the process the City went
through to select a developer for a five unit affordable housing project. He indicated that this is
an awkward position to be in because this is really a City sponsored project. He clarified that the
Commission would be making a recommendation to the Council. He also indicated that the
original project included five three-bedroom units and the project had been reduced by the
applicant. He indicated that the zone is R-3 and has been for some time, and that it allows a
density of 10-20 units per acre. He stated that we can't take areas zoned for high density and
say we live here and so now you can't have a neighbor like you in the same zone, especially a
year after updating the Housing and Land Use Element. He stated he was supportive of the
project and that the applicant did a great job of maximizing the project consistent with the
Council direction.
Chair Laferriere asked if everyone was supportive of a five unit project or whether the
Commission needs to make a different recommendation?
Vice Chair Blum stated he thought the proposal was a good project and likes the style of the
project. He stated he understands the neighbors' concerns of suddenly having a bedroom
window looking into your yard, but it's similar to the issue of losing a portion of your view shed
that the Commission often deals with. These are all real concerns, there's no great answer. It is
the responsibility of the land owner to understand what can happen when adjacent properties
are developed. He reiterated his support for the project.
Commissioner Rodman stated that the project is good for the community, especially with the
direction of the State and Council. He would like to see staff work with the applicant regarding
windows and materials for Building 1 to be similar to Building 2.
Chair Laferriere stated he thinks the applicant has done a great job of maximizing the project
consistent with the Council's direction. He understands how as a neighboring residence you
would like to minimize the project, so there's a conflict between. He discussed the City's
Regional Housing Needs Allocation and the need for 90 additional affordable units He
indicated he feels bound by the Council's direction to maximize the number of affordable units

Planning Commission Minutes - October 9,2012

Page 4

and bound by the State development concessions/incentives. He stated his support for the
project and that the applicant has done a great job in maximizing the project.
Commissioner Long stated that the concept and design was excellent based on the constraints
but did not believe the location is appropriate. He likes the design and the concept of
maximizing the project, but does not think that this particular location works because the
proposed project is in conflict with LUE policies 3.1 (b) and 20.8(a) and (b) as they relate to
privacy and open space.
Chair Laferriere solicited the other Commissicner's opinions regarding those policies.
In regards to solar access, Vice Chair Blum stated that in this case Mr. Uzzi has a vacant lot to
the east of his home and has unlimited solar access, but the proposed development will still
allow solar access after noon. His recollection of the Land Use Element policy was to preserve
rights to some solar access but not necessarily the morning sun.
Commissioner Long questioned when the policies regarding solar access and privacy would
apply if they do not apply in this case. When citing his concerns, he is not just looking at Mr.
Uzzi's case, but the apartments to the north.
Vice Chair Blum stated that due to the driveway separating the project from the apartments to
the north, the garages for the apartments would be affected, not the units.
Chair Laferriere pOinted out that the apartment site will be higher than the project site.
Rodman confirmed that the project site is lower than the apartment site.
Chair Laferriere recessed for an 8 minute break during which the audience and Commission
viewed a shade study provided by the applicant.
Upon resuming the meeting, Scott Martin, the applicant's representative, provided an overview
of the shade study display.
Chair Laferriere reopened the public hearing for cornments related to the solar access topic.
Peter Uzzi stated that he does not get sun during the second half of the day, due to the lack of
windows on the southwest portion of his unit and the neighboring home to the southwest.
Chair Laferriere closed the public hearing.
Vice Chair Blum made the rnotion to adopt the resolution recommending the City Council
approve the project; Commissioner Rodman seconded the motion, and it was carried with a vote
of 3-1-2-0, with Corn missioner Long dissenting and Commissicners Alex and Evans absent.
Chair Laferriere recessed the meeting at 8:14 p.m. and reconvened at 8:27 p.m.
3. Development Permit Application No. 12-010
Applicant- Southpaw Signs
This Development Permit Application is a request for approval of a Use Permit to construct a
new 16 foot high monument sign. The property is located at 684 West Grand Avenue (APN

ATTACHMENT 4
NO FEE DOCUMENT
RECOROING REQUESTED BY;
AND WHEN RECORDED, MAIL TO:

City of Grover Beach
clo City Manager

154 S. Eighth SI.
Grover Beach, CA 93433

REGULATORY AGREEMENT
(Vernon &Associates)
This Regulatory Agreement is made this 4th day of April, 2011, by and between
the THE IMPROVEMENT AGENCY FOR CITY OF GROVER BEACH; apublio body,
corporate and politic AND CITY OF GROVER BEACH, a municipal corporation
(collectively "Agency"), and VERNON & ASSOCIATES and BRADLEY G. VERNON, an
individual (collectively "Owner").
RECITALS
. A.Owner proposes to develop a five· (5) unit project which will have all units
restricted to a low income. affordable level (the "Project") at a site . located in City of
GroverBeach, California, at Farroll Road and 10th Street, Grover.Beach, APN 060·352018 (as more p\Jrtlcularly described In Exhibit A) (the "Property"), The units (Regulated
Units) shall be sold at prices affordable to Low Income LElVel Qualifying Households
according to the then (:urrentAreaMedianlncome (referred to herein as "AMI") which
means the median income for the Metropolitan Statistical Area whiph incl.udes the City
of Grover Beach ("MSA"), with adjustments for household size, as determined from time
to time by the U.S, DepartmentofHQusing and Urban Development (HUD) pursuant to .
Section 8(f)(3) of the United States Housing Act of 1937 as amended, or such other
method of median income calculation applicable to the City of Grover Beach that HUD
may hereafter adopt In connection with said Act. If HUD should cease making such
determination, ~heAgency may designate. another fair method of calculation of area
median income used by any federal or state agency and applicable to the City of Grover
Beach.
B.. The Project involves the dedicat.ion of the Regulated Units and is intended
to build and preserve the Regulated Units as decent, safe, and sanitary housing for
households that would otherwise be unable to afford such housing. The Agency has
agreed to provide Owner with development incentives and land for development in
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exchange for the dedication of Regulated Units. All funds used by the Agency to
acquire the Property and assist in development of the Project are provided from
Agency's Low and Moderate Income Set Aside Funds. The development incentives will
make it possible for the remainder of the project to be approved and developed. The
incentives were provided in order that the Regulated Units remain affordable to
Qualified Households for the longest feasible time. Prior to issuance of building permits,
Owner shall cause to be recorded on title of each parcel of the Property a "Notice of
Affordability Restrictions on Transfer of Property" in full compliance with California
Health & Safety Code Section 33334.3 (f)(3)(B).
C.
As further consideration for this funding and to further the public interests
of the Agency in seeing the Project maintained as affordable housing, Owner has
agreed to enter into and record this Regulatory Agreement. The purpose of this
Regulatory Agreement is to regulaleand restrict the occupancy, sale, operation, and
ownership of the Regulated Units for the benefit of their occupants, the residents of the
City of Grover Beach. The covenants In this Regulatory Agreement are intended to run
with the land and be binding on Owner and Owner's successors 10 the land for the full
term of this Regulatory Agreement.
NOW, THEREFORE; Owner and the Agency hereby agree as follows:
DEFINITIONS
The following terms have the meanings set forth in this section wherever used in
this Regulatory Agreement or attached exhibits.
1.
"AREA MEDIAN INCOMe" (referred 10 herein as "AMI") means the
median income for the Metropolitan Statistical Area which includes the City of Grover
Beach ("MSA") , with adjustments for household size, as determined from time to time by
the U.S. Department of Housing and Urban Development (HUD) pursuant to Section
8(f)(3) of. the United States Housing Act of 1937 as amended, or such other method of
median Income calculation applicable to the City of Grover Beach that Hub may
connection with said Act.· If HUD should cease making' such
hereafter adopt
determination, the Agency may designate another fair method of calculation of area
median income used by any federal or state agency and applicable to the City of Grover
Beach.

In

2.
"AGENCY" means the Improvement Agency of the City of GroverBeach,
. a public body, corporate and politic and City of Grover Beach, a municipal corporation.
3.

"OWNER" means Vernon & Associates and Bradley G. Vernon.

. "PROJECT" means the development and operation of the Property for
4.
.
ownership/residential use according to the terms of this Regulatory Agreement.
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5.
"PROPERTY" means the real property as described in the attached
Exhibit A, which is hereby incorporated into this Regulatory Agreement by this
reference, and any buildings or improvements now or hereafter situated on such real
property.
6.
"QUALIFYING HOUSEHOLD/PURCHASER" means a household in
which household income does not exceed the low income level percentage of Area
Median Income prescribed for the applicable housing unit by the terms of this
Regulatory Agreement.
7.
"REGULATED UNITS" means five (5) dwelling units constructed for the
Project, affordable to the low income levels. Current low-income levels are shown in
. Exhibit B. The price for the units will be determined at the time of sale, based on the
same Affordable Housing Standards for San Luis Obispo County applicable at that time.
AGENCY'S OBLIGATIONS
8. .
TRANSFER OF PROPERTY. Agency shall cause the title to the Property
to be transferred! to the Owner at no additional cost, concurrently with the Issuance of
the last Certificate of Occupancy for the Project. Agency will allow land to be
encumbered by mortgages, promissory notes as required to fund the construction of
said project.
9.
'. PAYMENT, OF FEES. Grover Beach Improvement Agency shall pay to
the City of Grover Beach on behalf of Owner up to One Hundred Twenty Thousand
Dollars ($120,000) in development impact and building permit fees related to the
Project. Any additional costs or fees related to the Project will be the sole responsibility
of the Owner.
Citysha.l/ make all reasonable efforts to process the project in an expeditious
manner.! To the. extent allowed by law, the Agency shall cooperate with processing and
executing of any documents required for the development ofthis project by the State
Law or other regulatory agencies, as requested by the Developer.
10.
SALE PRICE RANGE. The Regulated Units will be sold at low""' income
level based ontheArea Median income as set forth in the Affordable Housing
Standards for San Luis Obispo County at the time the units are sold.
OWNER'S OBLIGATIONS
11.. FINANCING.
Owner shall obtain all financing necessary to the
completion of the Project and provide pr.oof of that financing to the Agency prior to the
issuance of any permits relatedto the Project.
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12.
COMPLIANCE WITH DOCUMENTS. Owner's actions with respect to the
Property shall at all times be in full conformity with the requirements of this Agreement
and any other entitlements issued in connection with this Project.
13.
TERM OF AGREEMENT. This Regulatory Agreement shall commence
upon execution and shall remain in full force and effect until the later of: (i) forty-five
(45) years after the date Owner obtains a Certificate of Occupancy from the City of
Grover Beach for the Project, or (Ii) forty-five (45) years from the sale of any Regulated
Unit. The obligations in this Regulatory Agreement shall remain effective and fully
binding on Owner and his successors to the Property for this full term regardless of any
expiration of the term of any LOan, or any sale, assignment, transfer,or conveyance of
the Property, unless. terminated earlier by the Agency in a recorded writing or extended
by mutual consent of the parties.

REGULATED UNIT OCCUPANCY AND SALES

14.
OCCUPANCY OF PROJECT. The terms of this Regulatory Agreement
shall be a condition to the sale, occupancy, transfer and resale of each Unit to a
Qualified Purchaser and shall be recorded against the Property and each of the five (5)
Dwelling Units.
Owner and his successors in interest shall limit for the full term of this Regulatory
Agreement the future sale of Regulated Units to Qualifying Households according to the
schedule referenced In Recital A above. The income levels and other qualifications of
applicants shall be certified prior to change of occupancy in those units in conformance
with the City of Grover Beach's rules governing income certification, as these rules may
be amended from time to time.
The Project shall be owned, managed and operated as a residential project
comprised of five (5) units. All of the residential dwelling units in the Project will be
similarly constructed and shall contain separate and complete facilities for living,
sleeping, eating, cooking and sanitation for a single person or familY,including sleeping
area, bathing and sanitation facilities, and cooking facilities equipped with a cooking
range, refrigerator, and sink. None of the residential dwelling units shall at any time be
utilized on a transient basis. Neither the Project, nor any portion thereof, shall ever be
used as a rental unit, hotel, dormitory,fraternity house, sorority house, rooming house;
hospital, nursing home, sanitarium, rest home or trailer park or court.
15.
NONDISCRIMINATION. Owner shall not discriminate or segregate in the
use, enjoyment, occupancy, conveyance, lease, sublease, or sale of Project units on
the basis of race, color, ancestry, national origin, religion, sex, sexual preference, age
(except to the extent necessary to qualify the tenant as a senior citizen), marital status,
family status, source of Income, physical or mental disability, Acquired Immune
Deficiency Syndrome (AIDS) or AIDS-related conditions (ARC), or any other arbitrary
basis. Owner shall include a statement in all advertisements, notices, and signs for the
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availability of Project units for sale to the effect that Owner is an Equal Housing
Opportunity Provider.
16.
INSPECTION AND RECORDS. As long as he has any interest in any
part of the Property, Owner shall maintain records which clearly document Owner's
performance of his obligations to operate the Property under the terms of this
Regulatory Agreement.
Owner shall submit any records to the Agency within
twenty (20) business days of Agency's request. Owner and his successors to the
Property shall permit Agency to enter and inspect the Property for compliance with
obligations under this Regulatory Agreement upon seven (7) days advance written
notice of such visit by Agency to Owner or Owner's management agent and to
successor owners of any inspected Project units, subject to the provisions of the lease
regarding inspection and entry rights.
17.
ANNUAL REPORT. As long as he has any interest In any part of the
Property, Owner shall submit an annual. report to Agency, which shall include at a
minimum for each Regulated Unit the initial and current sale price rates and the Income
and. household size of the occupants at the time such occupants Initially take
occupancy, and the number of unsold units remaining and the steps taken by the Owner
to market those units. Agency may require additional information be included in the .
annual report.
18.
FEES, TAXES, AND OTHER LEVIES. Owner shall be responsible for
payment of all fees, assessments,taxes, charges, and levies imposed by any public
authority or utility company with respect to the Property, and shall pay such charges
prior to delinquency.
19.
INSURANCE COVERAGE. Owner shall cause to have in full force and
effect during the term of this Regulatory Agreement insurance coverage as required in
Exhibit C of this Agreement and subject to approval by the City of Grover Beach
Administrative Services Director.
20.
PROPERTY DAMAGE OR DESTRUCTION.
If any building or·
improvements .erected by Owner on the Property is damaged or destroyed during the
time Owner owns the Project, Owner shall, at his own cost and expense, repair or
restore the Property consistent with the original Plans and SpeCifications for the Project.
Such work shall be commenced within thirty (30) days,or up to one hundred eighty
(180) days with written approval of Agency, after the damage or loss occurs and shall
be completed within one hundred eighty (180) days thereafter. All Insurance proceeds
collectedfof such damage or destruction shall be applied to the cost of such repairs or
restoration and; if Insurance proceeds are insufficient for such purpose, Owner shall
make upthedeficiency.
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GENERAL PROVISIONS

21.
DEFAULT AND REMEDIES. In the event of any breach or violation of
any agreement, obligation, or warranty under this Regulatory Agreement, Agency shall
give written notice to Owner or his successors to the Property, by specifying: (a) the
nature of the breach or violation, (b) the action required to cure the breach or violation, if
an action to cure is possible, and (c) a date, which shall not be less than ninety (90)
calendar days from the mailing of. the notice, by which such action to cure must be
taken, if an action to cure is possible. If Owner falls to cure the breach or violation
within the time frame specified in the notice, or if a cure is not possible, Agency may
proceed with any of the following remedies:

A.

Bring an action for equitable relief seeking the specific performance
by Owner of the terms and conditions of this Regulatory Agreement, andlor enjoining,
abating, or preventing any violation of said terms and conditions, and/or seeking
declaratory relief;
B.
Enter upon, take possession of, and manage the Property, either in
person, by agent, or by a receiver apPointed by a court, and collect any income,
deposits, or reserves and apply them to operate the Property, and continue in
possession until such time as Agency determines that Owner or his successors are in a
position to operate the Property in compliance with this Regulatory Agreement;
.C.
After notice provided for herein, make such repairs or replacements
to the Property as are necessary and provide for payment thereof; or
D.
For violations of Owner's obligations with respect to occupancy
restrictions, Project maintenance, and unit vacancies, impose as liquidated damages a
charge upon Owner in an amount of FIFTY DOLLARS ($50) per day for each Project
unit that is not operated. in compliance with· this Regulatory Agreement; or
E.
For violations of Owner's obligations with respect to Project sales,
impose as liquidated damages.a charge upon Owner in an amount equal to three times
the actual amount Owner has collected from any Qualifying Household in excess of the
Qualifying sales; or
F.

Pursue any other remedy allowed at law or in equity.

The parties agree that the sums and formulas designated herein as liquidated
damages represent a reasonable approximation of the damages Agency is likely to
suffer from violations of.the respective terms. Owner agrees to pay in full any accrued
liquidated damages to Agency within ten (10) business days of a written demand by
Agency for such payment.
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22.
NON-LIABILITY OF OFFICIALS, EMPLOYEES, AND AGENTS. No
member, official, director, employee, or agent of Agency shall be personally liable to
Owner or third party beneficiaries for any obligation created under the terms of this
Regulatory Agreement.
23.
IN.DEMNITY. Notwithstanding the insurance coverage required herein,
Owner shall indemnify and hold Agency, its members, officials, directors, employees,
and agents, harmless against any losses, damages, liabilities, claims, demands,
judgments, actions, court costs, and legal or other expenses (including attorney's fees)
which Agency may incur as a result of (1) Owner's failure to reasonably perform any
material obligations as required by this Regulatory Agreement; (2) a failure of any of
Owner's representations or Warranties under this Agreement to be true and complete in
any material respect; or (3) any material breach, act or omission by Owner,
management agent, Owner's contractors, subcontractors, or suppliers with respect to
the Project or the Property, except if the loss is caused by the sole negligence or willful
misconduct of the Agency. Owner shall pay immediately upon Agency's demand any
amounts owing under this indemnity. The duty of theOwher to indemnify includes the
duty to defend Agency In any court action, administrative action, or other proceeding
brought by any third party arising from the Project or the Property. Owner's duty to
indemnify Agency shall survive the term of this Regulatory Agreement.
24.
ENVIRONMENTAL COVENANTS. Owner will, at all times during his
ownership .of the Project, comply with the following requirements:
A.
No Use,' DispOsal or Storage. Owner shall not cause, permit or
suffer any Hazardous Material (as defined in Section 24(E)) to be brought upon, treated,
kept, stored,. disposed of, discharged, released, produced, manufactured, generated,
refined or used upon, abo.ut orbeneath thf:J Property or any portion thereof by Owner, its
agents, 9lT1ployees, contractors, invitees, tenants, or any other person, except to the
extent commonly used in the day to day construction or operation .of the Property and
thenorily so long as in compliance with all Environmental Requirements (as defined in
Section 24(B)).
.
B.
Compliance with Environmental Requirements. Owner shall not
cause, permit or suffer the existence or the commission by Owner, its agents,
employees, or contractors of a violation of any Environmental Requirements upon,
about or beneath the Property or any portion thereof and Owner shall use its best efforts
to prevent any such violation of any Environmental Requirements by any invitees,
tenants or any other person. Owner shall notify Agency. in writing of any release of
Hazardous Materials at, on, under or within the Property in violation of any
Environmental Requirements, or of the presence of Hazardous Materials at the Property
in violation of any Environmental Requirements, promptly upon discovery of such
release or presence.
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C.
Environmental Liens. Owner shall not create or suffer to exist with
respect to the Property, or permit any of its agents to create or suffer to exist any lien,
security interest or other charge or encumbrance of any kind, including without
limitation, any lien imposed pursuant to section 107(f) of the Superfund Amendments
and Reauthorization Act of 1986 (42 U.S.C. Section 9607(1» or any similar state
statute,and Owner shall use its best efforts to prevent the creation of any such lien,
security interest, charge or encumbrance by any of its tenants and shall not permit any
of such tenants to suffer to exist any of such items.
D.
Reimbursement of Agency. In the event of any default under this
Regulatory Agreement or under the note, Owner shall promptly reimburse Agency for
any environmental studies or tests which Agency deems necessary to ascertain the
presence andlor level ohny Hazardous Materials on the Property.
E.

"Hazardous Materials" means any substance:

i.
The presence of which requires investigation. or remediation
under any federal, state or local statute, regulation, rule, ordinance, order, action or
policy; or
.
ii.
Which Is· or becomes' defined as a "hazardous waste" or
"hazardous substance". or "pollutant" or "contaminant" under any federal, state or local
statute, regulation, rule, or ordinance or amendments thereto including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. section 9601 et seq. or the Resource Conservation and Recovery Act (42
U.S.C. section 6901 et seg.); or

iii.

W,hich is toxic, explosive,corrosive, flammable, infectious,
radioactive; carcinogenic, TTlutagenic, or otherwise hazardous' and is or becomes
regulated by any governmental authority, agency, department, commission, board,
agency or Instrumentality of the United States, any State of the United States, or any
political subdivision thereof; or
.
iv.
The presence of which on the Property causes or threatens
to cause a nuisance upon the Property or to adjacent properties or poses or threatens
to pose a hazard to the Property or to the health or safety of persons on or about the
Property; or
.
v.
Which contains volatile organic compounds such as
gasoline, diesel fuel or other petroleum hydrocarbons; or
vi.
Which . contains polychlorinated biphenyls (PCBs)
asbestos or asbestos-containing materials or urea formaldehyde foam insulation; or
vii.

IMDK/OO015476.2/843991.311335.j
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25.
Environmental Representations. As set forth in the Request for
Proposals for this Project, a Phase I study was conducted on the property and further
soil sampling was recommended as a precaution. Agency will complete the soil
sampling prior to construction of the project. Agency will further commit to spend up to
Fifty Thousand Dollars ($50,000) to clean the site if the soil sampling reveals presence
of hazardous substances at level necessitating remediation. Should the cos! of cleanup
exceed this amount Agency can void this agreement and refund Owner the fees actually
paid by Owner to City as part of the project. Owner may at his option pay for the
amounts of cleanup in excess of Fifty Thousand Dollars ($50,000) and continue with the
Project.
With the exception of the above disclosure, Agency hereby represents and
warrants as of the date hereof as follows:
A.
Handling of Hazardous Materials. Neither the Agency nor, to the
best knowledge of the Agency, any previous owner, tenant, occupant or user of the
Property, nor any other person, has engaged in or permitted any operations or activities
upon, or any use or occupancy of the Property, or any portion thereof, for .the purpose of
or in any way involving the handling, manufacture, treatment, storage, use, generation,
release, discharge, refining, dumping or disposal of any Hazardous Materials (whether
. legal orUlegal, accidental or intentional) on, under, in or about the Property, except to
the extent commonly used in the day to day operation of the Property and then only so
long as in compliance with aI/ Environmental Requirements,or transported any
Hazardous Materials to, from or across the Property, nor to the best knowledge of
Agency. are any Hazardous Materials presently constructed, deposited, stored, or
otherwise located on,under, in or about the Property, nor to the best knowledge of
Agency have any Hazardous Materials migrated from the Property upon or beneath
other properties, nor to the best knowledge of the Agency have any Hazardous
Materials migrated from other properties upon, about or beneath the Property.
B.
Compliance with Environmental Requirements. Existing uses and
activities on the Property, including but not limited to the lise, maintenance and
operation of the Property. and all activities and conduct of business related thereto,
comply with all Environmental Requirements, and no activity on the Property constitutes
a nuisance or a tortuous ,condition w,ith respect to any third party .
. 26.
ENVIRONMENTAL INDEMNITY. Owner agrees to indemnify, reimburse,
defend, exonerate, pay and hold harmless (a) Agency, its affiliates and their respective
successors and assigns who acquire all or any portion of the loan secured by this
Regulatory Agreement or the Property in any manner, including but not limited to,
purchase at a foreclosure sale, acceptance of a deed in lieu thereof or otherwise
through the exercise of the rights and remedies of Agency under this Regulatory
Agreeinent and (b) the directors, officers, shareholders, employees, successors,
assigns, agents, contractors, subcontractors, experts, licensees, affiliates, lessees,
mortgagees, trustees, and invitees of Agency and such other persons or entities, from
and against any and all Environmental Damages arising from the presence of
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Hazardous Materials upon, about or beneath the Property or migrating to or from the
Property prior to or during Owner's use or ownership of the Property, or arising in any
manner whatsoever out of the violation of any Environmental Requirements pertaining
to the Property and the activities thereon, or the breach of any warranty or covenant or
the inaccuracy of any representation of Owner contained in this Regulatory Agreement
unless and to the extent such Environmental Damages exist solely as a result of the
gross negligence or willful misconduct of the otherwise indemnified person. This
obligation shall include, but not be limited to, the burden and expense of defending all
claims, suits and administrative proceedings (with counsel chosen by Owner and
reasonably approved by the indemnified parties), even if such claims, suits or
proceedings are groundless, false or fraudulent, and conducting all negotiations of any
description, and paying and discharging, when and as the same become due, any and
all judgments, penalties or other sums due against such indemnified persons.
·27.
ENVIRONMENTAL REMEDIES CUMULATIVE. The rights of Agency
and the obligations of. Owner created under the foregOing Sections 27, 28, 29, and 30
shall be in. addition to those other rights and obligations, respectively, created or
imposed by statutory, common or case law.
28.
GOVERNING LAW. This Regulatory Agreement shall be interpreted
under and governed by the laws of the State of California, except for those provisiOns
preempted by federal law. However, the laws of the State of California shall not be
applied to the extent that they would require or aliow the court to use the laws of
another state or Jurisdiction. Owner agrees that all actions or proceedings· arising in
connection with this Regulatory Agreement shall be tried and litigated only in the state
and federal courts located in the State of California, except that Agency, in its sole
discretion, may elect that all such actions or proceedings be tried and litigated in the
County of San Luis Obispo or the United States District Court for the Central District of
California.
29.
REGULATORY AGREEMENT CONTROLS. In the event that any
provisions of this Regulatory Agreement conflict with other agreements or documents, .
the terms of the Regulatory Agreement shall control.
30.
ATTORNEYS' FEES AND COSTS.
In the event that a legal or
administrative action is brought to interpret or enforce the terms of this Regulatory
Agreement, the prevailing party shall be entitled to recover all reasonable attorneys'
fees and costs incurred in such action.
31.

TIME. Time isafthe essence in this Regulatory Agreement.

CONSENTS AND APPROVALS. Any consent or approval required under
·32.
the Regulatory Agreement shall not be unreasonably withheld.
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33.
NOTICES, DEMANDS, AND COMMUNICATIONS.
Formal notices,
demands, and communications between Owner and Agency shall be given by
registered or certified mail, postage prepaid, return receipt requested, or delivered
personally, to the principal offices of Owner and Agency as follows, or if any such office
is relocated, to the new address specified by the relocated party:
IMPROVEMENT AGENCY OF
GROVER BEACH
Attn:' Executive Director
154 S. Eighth Street
Grover Beach, CA 93433

VERNON &ASSOCIATES
Attn: Brad Vernon
581 Las Alturas Road
Santa Barbara, CA 93103

34. 'BINDING UPON SUCCESSORS.
All provision of this, Regulatory
Agreement shall be binding upon and inure to the benefit of the heirs, administrators,
executors, successors-In-interest, transferees, and assigns of Owner and Agency, and
shall run with the land for the full term of this Regulatory Agreement, or any conveyance
or transfer of the Property. Any successor-In-interest to Owner and any purchaser or
transferee of the Property shall be subject to all of the duties and obligations imposed
on Owner under this Regulatory Agreement for the full term of this Regulatory
Agreement. The term "Owner" as used in this Regulatory Agreement shall Include all
such assigns, successors-In-interest, and transferees.
35.
RELATIONSHIP OF PARTIES. The relationship of Owner and Agency
for this Project during the term of this Regulatory Agreement shall not be construed as a
joint venture, equity venture, or partnership. Agency neither undertakes nor assumes
any responsibility or duty to Owner or to any third party with respect to the operation of
the Property or the actions of Owner. Except as Agency may specify in writing, Owner
shall have no authority to act as an agent of Agency or to bind Agency to any obligation.
36.
WAIVER. Any waiver by Agency of any obligation in this Regulatory
Agreement must be in writing. No waiver will be implied from any delay or failure by
Agency to take action on any breach or default of Owner or to pursue any remedy
allowed under this Regulatory Agreement or applicable law. Any extension of time
loaned to Owner to perform any obligation under this Regulatory Agreement shall not
operate as a waiver or release from any of its obligations under this Regulatory
Agreement. Consent by Agency to any act or omission by Owner shall not be
construed to be consent to any other or subsequent act or omission or to \'Vaive the
requirement for Agency's written consent to future waivers.
'
37.
OTHER AGREEMENTS. Owner represents that it has not entered into
any agreements that would restrict or compromise its ability to comply with the terms of
this Regulatory Agreement. Owner shall not enter into any agreements that are
inconsistent with the terms of this Regulatory Agreement without a written waiver by
Agency, which shall not be unreasonably withheld.
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38.
AMENDMENTS AND MODIFICATIONS.
Any amendments or
modifications to this Regulatory Agreement must be in writing, and shall be effective
only if executed by both OWner and Agency.

39.

SEVERABILITY.
Every provision of this Regulatory Agreement is
intended to be severable. If any provision of this Agreement is held invalid, illegal, or
unenforceable by a court of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not be affected or impaired.

IN WITNESS WHEREOF, the parties hereto have executed this Regulatory
Agreement as of the date first above ·written.·
.

~ r3

,2011

VERNON & ASSOCIATES

"'~I~-~rad~.-=
october 19

,2011

Robert Perrault, Executive DireCtor

ATTEST

,d,.£)!j::iLl!:tc'
M~.
~.!'::::;::::=::::::.-..,..-
Obi1fuificMahon
Agency Secretary

ACKNOWLEDGMENTS
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ATTACHMENT 5

Affordable Housing Standards
SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
Count Government Center San Luis Obis 0, California 93408 Tele hone 805 781-5600
This bulletin summarizes the county's affordable housing standards including maximum household incomes, home
purchase prices and rents. It applies to new projects in both the Coastal and Inland portions of the County.

Income limits:
The state defines family income groups as follows: "Extremely Low Income" is defined by Health and
Safety Code Section 50106 as 30% of county median income; "Very Low Income" is defined by Health and
Safely Code Section 50105 as 50% of county median income; "Lower Income" is defined by Health and
Satety Code Section 50079.5 as 80% of county median income; "Moderate Income" is defined by Health
and Safety Code Seciton 50093 as 120% of county median income; "Workforce" is defined by Title 22 of
the County Code as 160% of county median income. The following income limits are effective as of June 27, 2011.
.

'

'.

'

......

Persons in
Famiiy
1
2
3
4
5
6
7
8

I
I
II

II

'

...

'.

< .•:••.. '.
.•......
....
VeryLowi< Lower IncomEl MediahlnCome
Moderate
.. ....
.'
InCome. . .... ...•........
:
Income
$26,400
$52,800
$42,250
$63,350
$30,200
$60,300
$48,250
$72,400
$81,450
$33,950
$54,300
$67,850
$37,700
$75,400
$60,300
$90,500
$81,450
$97,750
$40,750
$62,150
$43,750
$69,950
$87,450
$105,000
$93,500
$112,200
$46,750
$74,800
$49,800
79,600
$99,550
$119,450
. ...

..

Extremely LOIN •...
Income
•
$15,850
$18,100
$20,350
$22,600
$24,450
$26,250
$28,050
$29,850

I
I
I
I
I
I
I
I

......

'.'

'.'

.....

I

Sample maximum sales prices: (see footnotes)

I
I
I
I
I

Unit Size
(Bedrooms)
Studio
1
2
3
4

Note
Note
Note
Note

1:
2:
3:
4:

...

Extremely L()w
Income.· '.

I
I
I
I
I

$39,000
$47,000
$56,000
$65,000
$72,000

II

WryLo'N
Income·
$80,000
$95,000
$110,000
$120,000
$140,000

LoWer.lhcome
'.

I
II

I
I
II

$120,000
$140,000
$163,000
$184,000
$200,000

I .. , Moderate.··
Workforce
..
I
Iincollle.
$243,000
$339,000
$391,000
$280,000
$318,000
$443,000
$356,000
$495,000
$536,000
$387,000

Homeowner association due (HOA) assumption per month is
150.00
Mortgage financing assumed at a fixed rate for 30 years (per HSH Associates) is
3.84%
Prices shown are preliminary estimates and may be revised. Round to the nearest 1DOath.
Actual sales price limits will be determined by the County on a case-by-case basis.

Updated: 9/6/2012

'

'

.. Workforce
..

I
I

II

I

$84,480
$96,480
$108,560
$120,640
$130,320
$139,920
$149,600
$159,280

I
I

Maximum rents: (see footnotes)

UnitSi;:e ..... !::xtremelyLow
(8edroo[(]s) I
Income
$396
Studio
1
$509
2
3
$566
4
$611
II

I
$452~~

Very Low
Income·
$660
$754
$848
$943
$1,018

Lower Income
$792
$905
$1,018
$1,1
$1,222

I

Moderate
Income
$1,452
$1,658
$1,866
$2,074
$2,240

Note 1: These rent limits include allowances for utilities as determined by the Housing Authority
of the City of San Luis Obipo (805-543-4478).
Note 2: Rent limits are updated when the State issues its annual update to median incomes,
generally in April of each year.

Updated: 9/6/2012

Workforce
..

I

......

$1,980
$2,261
$2,544
$2,828
$3,054

B&W MANAG]I~MENT

ATTACHMENT 6

Real Estate Property .Management
135 So Halcyon Rd., Arroyo GrHde, CA 93420
Ore: (805) 489-0864 • fax:

(~( 5) 489-0883

Email:BWMGTI@GMAIL.COM
Monday-Friday, 9 a.m ... ; 1'.In.

Grover Beach Planning Commission
Re: Development Permit Application Number 12-07 for 920 South 10'" St., Grover Beach, Ca
October 4, 2012
I have been Santa Carmela Home Owner's Association m;x;lagcr lor several years and can attcst.to
the problems presented Irom densely populated subdivisicns. At some time in thi; ncarfuimc, J can
assure you there will be issues amongst the residents regarding parking, ingress arid egress, and
compliance to the rules set forth by the City or the deve!0p:1lcnt.
I have also experienced the difficulty some owners have had in selling their homes at Santa Carmela
because they are a densely populated development. Putting in units that ovcrshadowthe existing
homes may reduce their property values and ability to sell.
The proposed design, if allowed with three stories, will he visible from Santa Carmela homes and
will not enhance the existing neighborhood.
I strongly SUpp0l1 the owners of Santa Carmela in their opposition to the proposed sub-division and
urge the Planning Commission to anticipate the repercussi<,ns such a development can lcave to the
neighbors.
Sincerely,

Oct. 9, 2012

To:

Grover Beach Planning Commission

From:

Peter and Noelle Uzzi
911 South 9th Street

Subject:

Opposition to Development Permit Application Number 12-07 for 920
South 1Qth Street (060-352-018).

Dear Planning Commission,
My wife and I reside at 911 South 9th Street, the adjacent (west) property adjoining the
proposed development. As tax-paying citizens of this City, we object to the proposed
development because it violates City Land Use Element Policies LU-3.1 and LU-20.8
and the developer has not met the burden of proving the project is suitable for this site.
We purchased this, our first home, two and a half years ago here in Grover Beach. We
are exceedingly proud of our small property. We have two little girls, Jordan age 3, and
Jillian age 1. We fell in love with this corner lot in the Santa Carmella subdivision
because of the beautiful private backyard and its unusual access to privacy and sunlight
relative to the other densely packed lots in the subdivision. We were disheartened to
learn of the planned development for 920 South 10th Street after our realtor had assured
us that the lot was a City drainage basin that would remain undeveloped and continue to
provide unobstructed views and sunlight to our property. After viewing the plans for this
development, it is clear to us that our privacy and access to sunlight is now at risk. It is
an uncomfortable feeling to imagine a three-story condominium towering over our
backyard (see Figure A attached), with outdoor patios and two windows overlooking the
backyard where our children play, and line of sight into our living room, kitchen, and
second floor master bedroom.
In addition, the natural sunlight and view of the southeast sky that sold us on our house
is now in jeopardy. Right now, our only access to natural light is from the southeast
corner of our property (see Figures Band C attached) which floods our kitchen and living
area with light as the sun rises. Unit A (a.k.a Building 1) of the proposed development
will cast a shadow over the only side of our property that is not already butted up against
another's wall by a matter of a few feet.
The cursory mention of our property (a.k.a. "west" property) in the Staff Report
minimizes our privacy rights and, incredibly, offers no justification for the swift conclusion
on page 3 that the development-especially Unit A, it's western windows, and patio
spaces-does not violate our privacy pursuant to Land Use Element Policy:
"The project is adjacent to a rear yard area to the west and an access driveway
to the north. The west elevation of Building 1 has been designed with two small
windows. The windows along the north elevation are setback approximately 30
feet from the building to the north. Therefore, the project has been designed to
respect the privacy of the two adjacent properties. "
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Despite this assertion, there is no mention of any efforts to mitigate the infringement
upon our privacy rights and loss of solar access, which is a violation of Land Use
Element Policy LU-3.1.b, LU-20.8.a and 20.8.d:
LU-3.1 Compatible infill development. Housing built within an existing
neighborhood should be compatible in scale and in character with that
neighborhood. Where neighborhoods are primarily single story, two-story
housing may be permitted but should be designed to respect the privacy of
surrounding residences. All multifamily development and large group-living
facilities should be compatible with nearby, lower density development.
b. Privacy and Solar Access: New buildings should be designed to respect the
privacy and solar access of neighboring buildings and outdoor areas, particularly
where multistory buildings or additions may overlook backyards of adjacent
dwellings.
LU-20.B Qualities desired in residential development. Residential projects should
provide:
a. Privacy, for occupants and neighbors of the project;
d. Pleasant views from and toward the project;
The Staff Report attempts to assuage these violations again on page 4:
"The proposed project design addresses the above [LU-20.8.] desired qualities of
residential development. For example, the project has been designed to mitigate
privacy issues to adjacent properties."
This is mere assertion, with no supporting evidence offered anywhere else in the Report
to justify this conclusion.
Members of the Planning Commission, we appreciate the need for affordable housing
and welcome new members to our community. However, the means simply do not justify
the ends in this shoe-horned circumstance. Not only is privacy and property value at
stake, but public safety. Fire safety (especially to surrounding properties) is always a
concern among densely populated areas, and this neighborhood is already very densely
situated. Additionally, the development's design is not in character with the neighborhood
per LU-3. 1.a, "New buildings should respect existing buildings where they contribute to
neighborhood architectural character, in terms of size, spacing, and variety," despite the
Staff Report's best efforts (page 3) of finding comparable properties (via speculation) in
further away and differently zoned areas that are not part of this neighborhood:
"The applicant is propOSing a contemporary architectural style that is different
than the adjacent projects. However, the area on the south side of Farroll Road
is zoned industrial and when development occurs in the future, the
architectural style is likely to be contemporary similar to the new buildings on
Huston Street that incorporate both block and stucco materials. "
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Finally, the Report considers only this single, awkward lot and makes no
recommendations for alternative sites, in spite of the City's no lack of vacant lots
throughout North and South Grover Beach that would certainly prove safer and more
suitable for such a project.
Recommendations
1. It is our wish, and the wish of the homeowners of the Santa Carmella HOA for whom
we speak, that the development application be denied and that the drainage basin
remain to preserve the unobstructed views, natural lighting, and the privacy that we
and our children enjoy. The concessions and variations recommended in the Staff
Report go too far and the City does not have the authority to bargain with the rights of
adjacent homeowners pursuant to the cited Land Use Policies.
Alternatively, the residents of this neighborhood would be grateful if the City would
consider developing this land for common use such that all residents may benefit from
this very awkward lot-which is clearly not viable for residential dwellings. The City
should consider developing a park or community garden, which would raise the quality
of living for all residents, beautify the neighborhood, and raise existing property values
thus contributing to higher tax revenue to the City; all without creating future liabilities
that the proposed project would inject into the neighborhood.
2. If the City is intent on developing this land against the wishes of the community, we
insist that the low-income concessions be denied on the grounds that they create an
unnecessarily dense and potentially unsafe residential environment relative to the lot
size, traffic, and adjacent properties. We recommend that the Planning Commission
request an alternative proposal from the developer for one single-family home, or at
worst, a two-story condominium with a maximum of four units (e.g., minus Building 11
Unit A) on the east side of the property, with ample distance from our property line.
Such a proposal should also take into account the actual character of adjacent
residential dwellings (versus speculated future industrial development). Additionally, a
less densely developed alternative would allow latitude for the developer to use the
land more liberally, well within City Codes and Land Use Policies without the need for
concessions and variances. This would certainly be safer and more enjoyable for the
future residents of the project and increase the values of the enclosed properties
which would have a positive effect on surrounding home values, eliminate privacy
conflicts, reduce fire hazard, promote a more aesthetically pleasing skyline for the
community and in the long run provide more property tax revenue to the City.
We implore the City to adopt our primary recommendation, or at worst our secondary
recommendation. We are confident that this benefits the City of Grover Beach and all
parties vested in the integrity and happiness of our community.
peCtfUII Y,

P,G

~/'

eter and N

Attachments (3): Figures A, B, C
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Backyard (SE)

Fig. A

o
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Fig. B

Kitchen (SE)
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Fig. C

Living Room (SE)
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Oct. 9, 2012
To:

Grover Beach Planning Commission

From:

Santa Carmelia Home Owner's Association
South 91h Street @ Farroli Road

Subject:

Opposition to Development Permit Application Number 12-07 for 920
South 10lh Street (060-352-018).

The property owners of Santa Carmelia HOA oppose the approval of the development
permit application.
Upon review of the Planning Commission Staff Report and the proposed development
plans, we find the reasoning provided for the exceptions and concessions made to the
numerous breaches of City Codes and Land Use Policies (that stand as dependencies
to the approval of the application) to be lacking. Notably, the preponderance of
arguments made in favor of the development are based on speculation about potential
future developments in less proximate industrial zoned areas. No argument is made that
adequately addresses the very real and imminent impact upon adjacent single-family
homes.
The impact on surrounding property values, preservation of privacy, access to sunlight,
and pleasant views of the surrounding neighborhood will be negative. The inordinately
tall and dense development that is, according to page 3 of the Staff Report, "different
than adjacent projects" and "might not be appropriate in other locations of the City"
either, is troublesome to this community of single-family homeowners and we are
concerned with the many contradictions contained in the Staff Report. For example, we
are perplexed by the selective justification for the building's architectural style being
inconsistent with community aesthetics (LU-3.1.a) by using only industrial examples on
the opposite (south) side of Farroli Road which is zoned differently. Why not use the
immediately adjacent single-family dwellings as comparables? The Houston Street
example is speculative at best since it does not yet exist:
"The applicant is proposing a contemporary architectural style that is different
than the adjacent projects. However, the area on the south side of Farroll Road
is zoned industrial and when development occurs in the future, the architectural
style is likely to be contemporary similar to the new buildings on Huston Street
that incorporate both block and stucco materials."
Therefore, we find that there is inadequate justification provided for the concessions
made to the violations to Land Use Element Policy LU-3.1 with respect to impact upon
the neighborhood and adjacent residential properties.
LU-3.1 Compatible infill development. Housing built within an existing
neighborhood should be compatible in scale and in character with that

1 of 3

neighborhood. Where neighborhoods are primarily Single story, two-story
housing may be permitted but should be designed to respect the privacy of
surrounding residences. All multifamily development and large group-living
facilities should be compatible with nearby, lower density development.

a. Architectural Character: New buildings should respect existing buildings
where they contribute to neighborhood architectural character, in terms of size,
spacing, and variety
b. Privacy and Solar Access: New buildings should be designed to respect the
privacy and solar access of neighboring buildings and outdoor areas, particularly
where multistory buildings or additions may overlook backyards of adjacent
dwellings.

c. Compatible Color and Materials: New buildings shOUld employ a palette of
building materials and colors that complements existing development where they
contribute to neighborhood architectural character.
In addition, the proposed development will have detrimental effects on the property
value, privacy, and solar access for 911 South 91h Street (LU-3.1.b, LU-20.8.a and
20.8.d). Should the value or desirability of this property decline, being the largest lot
within the Santa Carmella subdivision, the neighboring property values will surely be
negatively impacted as well.
We appreciate the need for affordable housing in Grover Beach, and we are by no
means opposed to welcoming new neighbors. However, in this circumstance the
proposal appears to stretch the viability of the lot in question too far. What is gained by
the concessions to the developer do not outweigh the imminent consequences to
neighbors and the neighborhood when alternative proposals have not yet been
. presented to the community.
Thank you for your consideration,
Santa Carmella Homeowners Association

Attachment: Petition

2013

We, the undersigned, oppose the development application as proposed, Furthermore,
we wholeheartedly endorse the comments and recommendations made by Peter and
Noelle Uzzi of 911 South 9th Street in their accompanying petition,

Jim Anderson
Susan Kilman

843 South 9th Str

Miguel and Alba Mayorga

925 South 9th Street

Nelson and Steffanie Medina

855 South 9th Street

N!ichat1.and Michelle Phares

891 South 9tll Street'

Peter and Noelle Uzzi

911 South 9th Street

Preston and Sara Riddle

867 South 9th Street

Dustin and Elisa Cecchi

937 South 9th Street
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ATTACHMENT 7

November 12, 2012
To:

Honorable Mayor and City Council

From:

Peter and Noelle Uzzi
911 South 9th Street

Subject:

Opposition to Development Permit Application Number 12-07 for 920 South
10th Street (060-352-018).

Dear City Council Members,
You have likely familiarized yourselves by now with Development Permit Application Number
12-07 (Vernon & Associates) and the opposition that I, my family, and my neighbors have
previously corresponded concerning it (updated with additional petition signatures, attached). We
were not encouraged by the applicant's presentation to the Planning Commission, which was
tone-deaf to the realities of the community and it only crystalized the myriad reasons that this
project is a bad fit for our neighborhood. For example, the development's front entrance and
driveways were stunningly billed as potential "child play areas" by the applicant in their sales pitch
- these face an industrial artery, Farroll Road. Considering that the project does not even meet
minimum setback requirements, this only exacerbates the safety hazard. As a father of two
toddlers, this scares me.
But there are more fundamental reasons that this application should not be approved. We ask
you to consider what this represents for the future of our community because an approval of this
application without modification is an admission by this Council that City poliCies-the very
safeguards put in place to provide attractive, equitable, and safe habitations for the residents of
this community-mean nothing to the planning of our community. Planning Commissioner
Chris Long In reference to the violations to LU-3.1 and LU-20.B, In his dissent asked,
"We've seen this before, yet time and time again [The Planning Commission] votes to
ignore City Land Use Element Policy ... If we aren't going to abide by these policies, what
are they there for?" Considering the dozens of multi-story R3 buildings casting shadows over
smaller single-family homes in this community (the quintessential example being the three-story
complex adjacent to single-story single-family homes at 375 S. 8th @ Manhattan, just a stone's
throw from City Hall) which mark the discontinuous southwest Grover Beach skyline,
Commissioner Long was right to oppose this application. In spite of his reasoned plea, the
Planning Commission (by just three votes of its minimum quorum of four) still recommended the
application as-is, doubling-down on the current lack of respect for Land Use Policy.
Council Members, we now ask you to revisit this very reasonable question. If we aren't going to
abide by these policies, what are they there for? Moreover, as elected representatives, It Is
your duty to consider that a failure to conform your approvals to Land Use Policy has
failed to conform the approval to the General Plan, which in turn renders the General Plan
Invalid in practice. An Invalid General Plan cannot serve as the basis for approvals of any
kind that require General Plan conformity. Because the project does not meet this threshold
criteria, all exemptions that serve as dependencies for this project are invalid per CEQA 15192(a):
Section 15194. Affordable Housin[LElSf'!mQtiOn.
CEQA does not apply to any development project that meets the following criteria:
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(a) The project meets the threshold criteria set forth in section 15192.
On page 8 of the Planning Commission Staff Report, the staff asserts that "The project qualifies
for a Class 32 Categorically Exempt for in-fill development in accordance with the California
Environmental Quality Act (CEQA) Guidelines Section 15332". We contend that this is in fact
false due to lack of conformity to Land Use Policy and therefore lack of conformity to the General
Plan. CEQA Section 15332(8) still requires General Plan conformity to be applicable:

Ses:tion 15:2$",.Iu:cEilIDilJljiIQRfIJ-,JlltPLOj.er;!§,
Class 32 consists of projects characterized as in-fill development meeting the conditions
described in this section.
(a) The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations.
As stated, because the project does not conform to Land Use Element Policy 3.1, particularly
subparagraph b, and LU-20.8, exemptions per CEQA 15194 and 15332 do not apply:

LU-3.1 Compatible intill development. Housing built within an existing neighborhood
should be compatible in scale and in character with that neighborhood. Where
neighborhoods are primarily single story, two-story housing may be permitted but should
be designed to respect the privacy of surrounding residences. All multifamily
development and large group-living facilities should be compatible with nearby, lower
density development.

a. Architectural Character: New buildings should respect existing buildings where they
contribute to neighborhood architectural character, in terms of size, spacing, and variety.
b. Privacy and Solar Access: New buildings should be designed to respect the privacy
and solar access of neighboring buildings and outdoor areas, particularly where
multistory buildings or additions may overlook backyards of adjacent dwellings.

c. Compatible Color and Materials: New buildings should employ a palette of building
materials and colors that complements existing development where they contribute to
neighborhood architectural character.
LU-20.B Qualities desired in residential development. Residential projects should provide:

a. Privacy, for occupants and neighbors of the project;
d. Pleasant views from and toward the project;
Therefore, any approval shall depend upon an Environmental Impact Report (Section 21083,
Public Hesources Code, Section 21084, Public Resources Code).
Council Members, we are not opposed to welcoming new neighbors. But please consider that this
is the only opportunity that we, the current residents of this neighborhood, have to mitigate the
loss of our rights. Please stand for us. We ask that you send this application back, and require
that the applicant meet their burden to comply with Land Use Policies. Possible solutions may
include:

1. A Planned Unit Development in lieu of a three-story condominium, which would be more
appropriate for the character of the neighborhood.
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2. If the current design persists, consolidate Building 1 (Unit A) into Building 2, for one building
total. This would completely eliminate the invasion of privacy upon the residents to the north
and west, which is exacerbated by the smaller physical area of the northwest corner of the lot
that is pushing the proximity of Building 1 into the neighboring properties.

3. Move Building 1 closer to Building 2, or move both buildings further east. Relocation of parking
spaces may accommodate this.
4. Lower Building 1 from three-stories to two-stories.
5. In addition to the above suggestions, require parts of alternative plans that were presented to
the Planning Commission that incorporate smaller west-facing windows on Building 1 to
mitigate the privacy concerns of adjacent neighbors to the west. The applicant has admitted
that these windows are not necessary for egress and can in fact be downsized.
6. In addition to the above suggestions, require translucent glass windows on north and west
windows of Building 1.
7. Any solution should require Specimen Trees on the north and west property lines that are
mature in both height and foliage when planted such that they provide immediate privacy.

8. In addition to the above suggestions, require developer to provide taller fencing for the
neighbors to the west.
Certainly, possibilities exist that are not limited to the above. We are confident that the applicant
can devise a solution. After all, this is not our burden to meet as a tax-payers. As my elected
representatives, please affirm not just our rights, but the integrity of the General Plan for the rights
and equity of all citizens of Grover Beach. Thank you for your time and consideration.

Peter and Noelle Uzzi

P.S. Figure B from my previous correspondence to the Planning Commission incorrectly shows
the East Elevation, not the North Elevation, as it should. This does not change or mitigate privacy
conflicts, as there are four total windows on the North Elevation with line of sight into our kitchen
and living room (two of the only three windows in our home that receive direct sunlight due to the
density of surrounding buildings, which will receive significantly less sunlight due to Building 1),
and over our backyard.
Attachment (1): Updated Petition
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We, the undersigned, oppose the development application as proposed. Furthermore,
we wholeheartedly endorse the comments and recommendations made by Peter and
Noelle Uzzi of 911 South 9th Street in their accompanying petition.

Jim Anderson
Susan Kilman

843 South 9th Str

Miguel and Alba Mayorga

925 South 9th Street

Nelson and Steffanie Medina

855 South 9"' Street

Mkha~and

891 South 9th Street'" _-;;'-\-_ _ _ _-;:-_

Michelle Phares

Peter and Noelle Uzzi

911 South 9th Street

Preston and Sara Riddle

867 South 9th Street

Dustin and Elisa Cecchi

937 South 9th Street
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