STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

JIM COPSEY, CHIEF OF POLICE/ASSISTANT CITY MANAGER

SUBJECT:

SECOND READING OF ORDINANCE NO. 14-01 TO AMEND SECTION 3999
OF CHAPTER 16 ARTICLE'" OF THE GROVER BEACH MUNICIPAL CODE,
AND RESOLUTION AMENDING THE MAP OF PROTECTED LOCATIONS

BACKGROUND
On March 3, 2014, the City Council introduced and conducted the first reading of Ordinance No.
14-01 at a noticed Public Hearing to amend the residency requirements for Penal Code 290
Registrants pursuant to Section 3999 of Chapter 16 of Article III. Attached to the staff report is a
draft of the ordinance which was introduced at that meeting.

DISCUSSION
Ordinance No. 14-01 is before the City Council for second reading and adoption. The ordinance
will become effective 30 days after adoption. As the Public Hearing was opened and then
closed at the March 3, 2014 meeting, no further input from the public is required for this item.
Attached to this staff report is Resolution No. 14-_ (Attachment 2) with Exhibit A identifying the
list of protected day-care centers, parks, and schools identified as sensitive locations under
Ordinance No. 07-01 which met the requirements of the ordinance adopted by the City Council
and became effective on February 19, 2012. The City Council has previously reviewed the
protected locations and adopted resolutions updating the list of facilities and protected locations.
For 2014, staff has reviewed the adopted list of protected locations, parks, and schools, and has
determined that there should be no changes made to the list as approved in 2011 (other than
the map indicating restricted zones being increased to 2,000 feet). The draft resolution will
become effective to coincide with Ordinance No. 14-01 (ie, 30 days from second reading of the
ordinance, which is scheduled for this evening).
The, following is a list of protected locations, including the identified parks and schools:
a. Grover Heights Elementary School and Park
b. Ramona Garden Park Center
c. Grover Beach Elementary
d. Dandy Lion Day Care
e. Mentone Basin Park
f. 16th Street Park
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g. Fairgrove Elementary School
h. South County Skate park
i. Hero Community Park
j. Costa Bella park
k. Golden West Park
I. Pismo State Beach
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The City received a comment letter from California Reform Sex Offender Laws, which is
attached to the staff report (Attachment 3).
ALTERNATIVES

City Council has the following alternatives to consider:
1.

Conduct second reading of Ordinance No. 14-01, by title only, and adopt the Ordinance
amending the Residency Requirements for Penal Code 290 registrants, and adopt the
Resolution amending the map showing the revised distance from restricted properties
subject to the Ordinance; or

2.

Provide other direction to Staff.

RECOMMENDED ACTION

Staff recommends that City Council: 1) conduct the second reading of Ordinance No. 14-01, by
title only, and adopt the Ordinance amending the Residency Requirements for Penal Code 290
registrants, and 2) adopt the Resolution amending the map showing the revised distance from
restricted properties subject to the Ordinance.
FISCAL IMPACT

No additional fiscal impacts are anticipated from this action.
PUBLIC NOTIFICATION

The agenda was posted in accordance with the Brown Act.
Attachments

1.
2.
3.

Ordinance No. 14-01, Section 3999 of Chapter 16 of Article III of the Grover Beach
Municipal Code
Resolution No. 14-_
Correspondence from California Reform Sex Offender Laws, dated March 10, 2014

Attachment 1
ORDINANCE NO. 14-01
AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF GROVER BEACH, CALIFORNIA, AMENDING CHAPTER 16 TO ARTICLE III
OF THE GROVER BEACH MUNICIPAL CODE, REGARDING
RESIDENCY REQUIREMENTS FOR PENAL CODE 290 REGISTRANTS

WHEREAS, based on the evidence available, sex offenders have recidivism rates as
high as forty-five percent. According to a 1997 report by the U. S. Department of Justice, and
subsequent amendm.ents, sex offenders are least likely to be cured and the most likely to reoffend, and tend to prey on the most innocent members of society; and
WHEREAS, more than two-thirds of the victims of rape and sexual assault are under
eighteen years of age. Sex offenders have a dramatically higher recidivism rate for their crimes
than any other type of violent felon. Sex offenders pose a clear threat to the children residing or
visiting in the City of Grover Beach; and
WHEREAS, the voters of the State of California adopted Proposition 83 which went into
effect on January 1, 2007. One section of Proposition 83 enacted Penal Code Section 3003.5
which authorizes municipal jurisdictions to enact local ordinances that restrict the residency of
any person who is required to register as a sex offender pursuant to Penal Code Section 290;
and
WHEREAS, the City Council of the City of Grover Beach desires to impose safety
precautions in furtherance of the goal of protecting children by establishing areas around
schools, parks, and licensed day care centers wherein certain sexual offenders shall be
prohibited from establishing permanent or temporary residence; and
WHEREAS, this Ordinance is not intended to conflict with state law, but is intended to
supplemeni existing state law to tailor the areas where sex offenders are allowed to establish
residence to the unique geography of the City of Grover Beach.
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF GROVER BEACH does
ordain as follows:
PART 1.
SECTION 1.

RECITALS

The above recitals and findings are true and correct.
SECTION 2. Chapter 16 of Article III of the Grover Beach Municipal Code is hereby amended
to read as follows:
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CHAPTER 16_ RESIDENCY REQUIREMENTS FOR PENAL CODE 290 REGISTRANTS

Sec. 3999. Definitions and Prohibitions.

A.

Definitions.
1. "Children" means those persons who are under the age of eighteen (18).

2. "Sex offender" means a person who has been required to register with a
governmental entity as a sex offender under California Penal Code Section 290.
3. "Day care center" means any child care facility including infant centers, preschools,
extended day care facilities, and school-age child care centers, as defined in Section 1596.76 of
the California Health and Safety Code and licensed pursuant to the provisions of the California
Child Day Care Facilities Act (Health and Safety Code Sections 1596.70 et. seq.
4. "Permanent residence" means a place where a person abides, lodges, or resided for
fourteen (14) or more consecutive days.
5. "Temporary residence" means a place where a person abides, lodges, or resides for
a period of fourteen (14) or more days in the aggregate during any calendar year and which is
not the person's permanent address, or a place where a person routinely abides, lodges, or
resides for a period of four (4) or more consecutive or nonconsecutive days in any month and
which is not the person's permanent residence.
6. "Park" means any city, county, school district, state or federal public park or
playground where children are likely to be.
7. "School" means any public or private school which is established to educate children
under eighteen years of age.
B.

Prohibitions.

1. It is unlawful for any sex offender as defined in this Ordinance, where their victim was
less than eighteen years of age, to establish or reside at a permanent residence or temporary
residence within two thousand (2,000) feet of any school, park, or day care center, as defined in
this Ordinance, and requires written permission for them to enter a school. This prohibition
does not apply to those who established such residence before being convicted of the offences
requiring registration.
2. The City Council shall, by Resolution, adopt a list of the facilities described in this
subsection as well as a map showing the protected locations and those properties within two
thousand (2,000) feet of the protected locations. The list and map shall be updated on an as
needed basis.
3. Distance from protected locations shall be measured from the outer boundaries of the
properties on which the facilities described in this subsection are situated. Any parcels that are
partially included within a protected area, as shown on the map, shall be considered to be
wholly included within the protected area.
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4. The distance of two thousand (2,000) feet shall be measured in a straight line from
the closest property line of the residence of a sex offender, to the closest property line of any
protected location.
Section 3999.1. Violations
A violation of this section is a misdemeanor punishable by a fine of up to One Thousand
Dollars ($1,000.00) or by imprisonment for up to one (1) year, or both. A person is guilty of a
new and separate offense if he/she has not relocated his/her residence to an area which is not
within two thousand (2,000) feet of a protected area within thirty (30) days of being cited for a
violation of this section for the first time. In addition a person is guilty of a new and separate
offense for each day thereafter that he/she does not relocate his/her residence to an area that is
not within two thousand (2,000) feet of a protected area.
PART 2. SEVERABILITY

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase of this Ordinance
or any part thereof is for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portion of this Ordinance or any part thereof. The City Council
hereby declares that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that anyone or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared
unconstitutional.
PART 3. This Ordinance shall become effective thirty (30) days after the date of its adoption,
and within fifteen (15) days after its adoption, it shall be published once, together with the
names of the Council Members voting thereon, in a newspaper of general circulation within the
City.
INTRODUCED at a Regular Meeting of the City Council held Monday, March 3, 2014 and
PASSED, APPROVED, and ADOPTED by the City CounGil at a Regular Meeting on Monday,
March 17, 2014 on the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Council
Council
Council
Council

Members Members Members Members -

~~
t>fJ1),· .
DEBBIE ~SON, MAYOR

~

'"' ~"

ATTEST:
DONNA L. McMAHON, CITY CLERK
APPROVED AS TO FORM:

MARTIN D. KOCZANOWICZ, CITY ATTORNEY

Attachment 2
RESOLUTION NO. 14-_
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH,
CALIFORNIA, IDENTIFYING PROTECTED FACILITIES FOR RESIDENCY
REQUIREMENTS FOR PENAL CODE 290 REGISTRANTS PURSUANT TO
CITY OF GROVER BEACH ORDINANCE NO. 14-01

WHEREAS, the City Council of the City of Grover Beach by adoption of Ordinance No.
14-01 on March 17, 2014, prohibited residency of sexual offenders within two thousand (2,000)
feet from specific locations frequented by children; and
WHEREAS, the newly amended Article III. Chapter 16, which sets out the residency
requirements for Penal Code 290 registrants, mandates adoption of a Resolution which
specifically identifies the sensitive locations, as well as a map that shows protected properties
as of March 17,2014; and
WHEREAS, staff has reviewed said locations and properties and has determined there
to be no recommended changes; and
WHEREAS, the sensitive locations identified on the list and map attached as Exhibit A
to this Resolution will become effective to coincide with the effective date of Ordinance
No. 14-01, or 30 days from the second reading of said Ordinance.
NOW, THEREFORE, BE IT RESOLVED that day-care centers, parks, and schools
identified as sensitive locations under Ordinance No. 14-01 are those specifically identified on
the list and map attached as Exhibit A to this Resolution.
On motion by ____ , seconded by _ _ _ _ , and on the following roll-call vote, to
wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

Council
Council
Council
Council

Members
Members
Members
Members

the foregoing Resolution was PASSED, APPROVED, and ADOPTED at a regular meeting of
the City Council of the City of Grover Beach, California this 17th day of March, 2014.

Attest:

DONNA L. McMAHON, CITY CLERK

Exhibit A
City of Grover Beach
Protected Locations per GBMC 3999

A

L

B
H

C

E
D

F

I
J
K

Site

A
B
C
D
E
F
G
H
I
J
K
L

Grover Heights Elementary School and Park
Ramona Garden Park Center
Grover Beach Elementary School
Dandy Lion Day Care
Mentone Basin Park
16th Street Park
Fairgrove Elementary School
South County Skate Park
Hero Community Park
Costa Bella Park
Golden West Park
Pismo State Beach

770 North 8th Street
993 Ramona Avenue
365 South 10th Street
1089 Baden Avenue
South 14th Street and Mentone Avenue
South 16th and Mentone Avenue
2101 The Pike
1750 Ramona Avenue
Farroll Road and South 16th Street
Farroll Road and Oak Park
End of Jennifer Court

G

Attachment 3
CALIFORNIA REFORM SEX OFFENDER LAWS (CA RSOL)
th
ACLU Building - 1313 W. 8 Street
Los Angeles, CA 90017
(805) 896-7854

CITY OF GROVER BEACH

MAR 1 i 2014
RECEIVED

March 10, 2014

Debbie Peterson, Mayor
City of Grover Beach
154 S. Eighth Street
Grover Beach, CA 93433

Dear Mayor Peterson:
The purpose of this letter is to oppose the proposed revisions to Article III, Chapter 16, Section 3999 of the
Municipal Code of the City of Grover Beach currently under review by the City Council. The revisions, if adopted,
would constitute banishment of registered sex offenders from the City and, therefore, in violation of the United
States Constitution.
The revisions may also be in violation of the constitution of the State of California. That is, the issue of whether
residency restrictions are constitutional and, if so, to whom do they apply is currently under review by the
California Supreme Court in the cases People v. Mosely and In re Taylor. It would therefore be prudent for the City
of Grover Beach to halts any further consideration of revisions of sex offender residency restrictions to the
Municipal Code until a decision is rendered by that Court.
Thank you for your attention to this important matter. I am available to provide any additional information
required by you and/or your staff.

Sincerely,

