STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

JIM COPSEY, POLICE CHIEF/ASSISTANT CITY

SUBJECT:

INTRODUCTION AND FIRST READING OF PROPOSED ORDINANCE
PROHIBITING AGGRESSIVE PANHANDLING ENTITLED "SOLICITATION IN
PUBLIC PLACES, CONTROLS, AND PROHIBITIONS"

MANAGER~

BACKGROUND

At the September 15, 2015 City Council meeting, Council directed staff to establish an
ordinance restricting aggressive solicitation and panhandling and bring that ordinance back to
the Council for review and adoption. Although there is already a State Law addressing
aggressive panhandling, the proposed ordinance would define what aggressive pan handling is,
where it is not safely allowed, and provide additional enforcement tools for officers when they
respond to complaints from the community.
DISCUSSION

The Police Department and City Attorney's Office worked together to research and draft an
ordinance to regulate aggressive solicitation and panhandling throughout the City. After
researching the Federal and State case law reviewing regulations on solicitation and
panhandling and reviewing ordinances from other cities, the proposed ordinance was prepared
to add Chapter 18, to Article Ill , to the City of Grover Beach Municipal Code ("Proposed
Ordinance").
Aggressive solicitation directed at residents and visitors to the City of Grover Beach
unquestionably threatens their safety and welfare. Aggressive solicitation also undermines the
public's inherent right to use and enjoy public places without being accosted by persons
demanding money or goods in a forceful manner. The actions of aggressive panhandlers
likewise can create a climate of intimidation and anxiety among members of the public, who
when confronted legitimately fear harm if they refuse to give in to the solicitations of individuals
engaged in this type of conduct. This concern is particularly pronounced when individuals are
approached for alms while using an ATM , exiting or getting into a car in a parking lot, at bus
stops, or at public restrooms, since the solicitees' assertion that they have no money to give is
less credible, and the perceived threat of robbery, whether real or not, exacerbates the target's
sense of vulnerability.
Panhandlers take advantage of situations in which the target is a "captive audience," such as
bus stops, public restrooms, and commercial business areas, particularly those patrons going to
and from the local businesses. Faced with these circumstances, solicitees are effectively
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prevented from exercising their right to decline to listen or politely avoid solicitation. The overall
effect is to interfere with privacy, security, and economic vitality by unnerving and
inconveniencing business patrons, thereby discouraging dining and shopping activity within the
City.
As a general matter, the right to solicit donations, whether for one's own person or for others, is
constitutionally protected under the First Amendment of the Federal and State Constitutions.
Courts have upheld ordinances that put limitations on certain acts of solicitation or panhandling ,
where the regulations are narrowly tailored to address problems unrelated to the particular
content of the solicitation, and so long as the ordinance does not ban all opportunities for
solicitations.
Based on our research , it appears the courts have generally upheld ordinances that regulate
three types of solicitations:
(1) Aggressive solicitation, that is a solicitation intended to, or reasonably results in, a
person feeling intimidated or coerced into donating money or something of value;
(2) Solicitation in certain locations where, because of the unique circumstances, a situation
is created where the person being solicited is unable to freely avoid being solicited and
feels particularly vulnerable to crime, intimidation, and coercion ; and
(3) Solicitation in places that are not historically open public forums and where property
owners, or those in control of the property, have taken actions to limit solicitation on the
property.
The Proposed Ordinance is intended to regulate solicitations consistent with Federal and State
law. The ordinance may still allow certain types of solicitation that many will find irritating or a
nuisance, but prohibits sol icitations that result in the person being solicited while feeling
vulnerable to a crime or coerced into giving money based on intimidation. Specifically, the
ordinance prohibits the following types of solicitations:
1. Aggressive Solicitation: The Proposed Ordinance prohibits someone from using
aggressive solicitation by using techniques or acting in a way that would intimidate a
reasonable person into donating money, such as touching the person, following them ,
or repeatedly soliciting after they have said no.
2. Soliciting in Specified Locations: The Proposed Ordinance prohibits someone from
soliciting in the following locations where based on the unique circumstances, the
person being solicited is especially vulnerable or would reasonably feel vulnerable to
a crime. Specifically, the Ordinance prohibits soliciting someone at the following
locations or times:
a. Within 15 feet of an unenclosed ATM;
b. Within 30 feet of a bank, enclosed ATM or check-cashing business after dark;
c. Within 15 feet of driveways leading to shopping centers or business;
d. Within 15 feet of highway medians;
e. In a public parking lot after dark, unless with the consent of the lot's owner;
f. Within 15 feet of a bus stop; and
g. Inside or within 15 feet of a public restroom .
Similarly, although it is a misdemeanor under California Penal Code Section 647 (c) to "accost
other persons in any public place ... for the purpose of begging or soliciting alms," conviction
under this statute necessarily requires prosecution by the District Attorney's Office, whose
resources understandably are directed towards higher profile crimes. Thus without its own local
ordinance, Grover Beach does not have the ability to unilaterally curb aggressive panhandling ,
or tailor its restrictions to the City's individual needs.
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According to the Center for Problem-Oriented Policing , approaches that helped curtail problems
with panhandling is supported by research that shows enforcement of laws prohibiting
panhandling only plays a part in controlling the problem . The other necessary components are:
public education to discourage people from giving money to panhandlers, informal social control
and adequate social services. The Police Department plans to create informational brochures
to help reach out to the public regarding this new law should it be adopted . The public outreach
will be to educate the public on the City's Panhandling Ordinance, that panhandlers are not
always homeless , that giving to panhandlers may have the unintended consequences of
supporting drug and alcohol abuse , and what support services are available if they want to help.
For all of these reasons , staff proposes that the City Council introduce an ordinance bann ing
aggressive and targeted audience solicitation . Under the proposed ordinance (Attachment 1),
"sol icitation" is defined to include "Any request made in person seeking an immediate donation
of money or other item of value , using the spoken , written , or printed word , or bod ily gestures,
signs, or other means". To meet First Amendment requirements , this definition expressly
excludes the act of passively displaying a sign or some other indication that one is seeking
donations without addressing such communication to any specific person , other than in
response to an inquiry by that person .
ALTERNATIVES

The City Council has the following alternatives to consider:
1. Introduce the Ordinance, conduct the first reading of the Ordinance, by title only, and
schedule the second reading and adoption for the next regular Council meeting .
2. Provide other direction to staff.
RECOMMENDED ACTION

Staff recommends the City Council introduce the Ordinance, conduct the first reading of the
Ordinance, by title only, and schedule the second reading and adoption for the next regular
Council meeting .
FISCAL IMPACT

There are no direct General Fund impacts associated with this action . Enforcement of the
ordinance would occur during the normal shifts of Grover Beach Police Department.
Development of the educational brochures will be absorbed in the current General Fund Budget.
PUBLIC NOTIFICATION

The agenda was posted in accordance with the Brown Act.
The Public Hearing notice was published in The Tribune on Friday December 5, 2014, and
posted in the City's three posting locations on Friday, December 5, 2014.
Attachments

1. Draft Ordinance No.

Attachment 1
ORDINANCE NO. 14-_ _
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH
AMENDING ARTICLE Ill OF THE GROVER BEACH MUNICIPAL CODE ADDING
CHAPTER 18 TO BE ENTITLED SOLICITATION IN PUBLIC PLACES CONTROLS
AND PROHIBITIONS

WHEREAS, within the last few years there has been a substantial increase in aggressive
solicitation or panhandling throughout the City of Grover Beach as well as an increase in targeted
panhandling in certain areas of the City.
WHEREAS , aggressive panhandling , which usually includes approaching or following
pedestrians, the use of abusive language, unwanted physical contact, or the intentional blocking
interfering with pedestrian and vehicular traffic at intersections or driveways from busy shopping
areas, is extremely disturbing and disruptive to residents and businesses and contributes not only
to the loss of access and enjoyment of public places, but also to an enhanced sense of fear,
intimidation and disorder and increases the risk of injury to pedestrians and vehicle occupants.
WHEREAS, the increase of targeted panhandling at locations where residents are captive
audiences, in which it is impossible or difficult for them to exercise their own right to decline to
listen to, or avoid solicitation from others, intimidates persons who are approached, interferes with
privacy and security, impedes traffic flow, causes congestion , and negatively impacts businesses
within the City. Such places include buses and bus shelters, parking lots, major intersections
where cars and bicyclists must stop for traffic, driveway entrances where vehicles are forced to
stop in order to merge into street traffic and pedestrian foot bridges where pedestrians are unable
to take an alternate route.
WHEREAS , aggressive and targeted panhandling of customers as they enter and exit
retail establishments, including restaurants, bars and cafes, has become increasingly disturbing to
residents and business, has generated an enhanced sense of fear, intimidation and disorder, and
has caused many retail customers to avoid shopping or dining within the City. This situation
threatens the economic vitality of the City.
WHEREAS, this law is timely and appropriate, because current laws and City regulations
are insufficient to address the above-mentioned problems. The restrictions contained herein are
neither overbroad nor vague, and are narrowly tailored to serve a substantial governmental
interest.
WHEREAS , the goal of this law is to protect citizens from increased traffic hazards, fear
and intimidation accompanying certain kinds of solicitation that have become an unwelcome and
overwhelming presence in the City, and to restore an atmosphere of mutual respect within the
community.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GROVER
BEACH AS FOLLOWS:
Part 1: Article Ill of the Grover Beach Municipal Code is hereby amended by adding Chapter 18,
as follows:
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CHAPTER 18. SOLICITATION IN PUBLIC PLACES ; CONTROLS AND PROHIBITIONS
Section 3999.100 Purpose.

It is the intent of this Chapter to impose reasonable place and manner limitations on solicitation ,
as defined herein , in order to protect the safety of the general public against abusive solicitation ,
to prevent disruptions to public functions , improve access to public places , to improve traffic
safety and to curb intimidating or coercive behavior, while respecting the constitutional right of
free speech .
Section 3999.101. Definitions.

The following words or phrases as used in this Chapter shall have the following meanings:
(A) "Aggressive solicitation " means to do one or more of the following while engaging in
solicitation or immediately thereafter:
1. Approaching or speaking to a person , or following a person before , during , or after
soliciting , asking , or begging , if that conduct is intended or is likely to cause a reasonable person
to :
a. Fear bodily harm to oneself or to another, damage to or loss of property; or
b. Otherwise be intimidated into giving money or other thing of value ;

2. Blocking or impeding the passage of the person solicited;
3. Following the person solicited by proceeding behind , ahead or alongside of him or .her
after the person solicited declines to make a donation ;
4. Threatening the person solicited with physical harm by word or gesture;
5. Using profane, offensive, or abusive language, which is inherently likely to provoke an
immediate violent reaction or fear before, during , or after solicitation ;
6. Touching the solicited person or their vehicle without the solicited person's consent.
(B) "Donation" means a gift of money or other item of value and shall also include the purchase of
an item for an amount far exceeding its value under circumstances where a reasonable person
would understand that the purchase is in substance a gift or donation .
(C) "Person" means and includes both individual persons and organizations.
(D) "Public Place" shall mean a place to which the public or a substantial group of persons has
access , and includes , but is not limited to any street, highway, sidewalk, parking lot, plaza ,
transportation facility , school , place of amusement, park, playground , and any doorway, entrance,
hallway, lobby, and other portion of any business establishment open to the public.
(E) "Solicitation" means any request made in person seeking an immediate donation of money or
other item of value , using the spoken , written , or printed word , or bodily gestures, signs, or other
means. A person shall not be deemed to be in the act of solicitation when he or she passively
displays a sign or gives any other indication that he or she is seeking donations without
addressing his or her solicitation to any specific person , other than in response to an inquiry by
that person.
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Section 3999.102. Aggressive Solicitation Prohibited.
No person shall engage in aggressive solicitation in any public place.
Section 399.103.

All Solicitation Prohibited at Specified Locations.

(A) Banks and ATMs.
1. No person shall engage in solicitation within thirty (30) feet of any entrance or exit of
any bank, savings and loan association, credit union, or check cashing business during its
business hours or within fifteen ( 15) feet of any automated teller machine during the time it is
available for customers' use.
2. Definitions, for the purpose of this section:
a. "Automated Teller Machine" shall mean any electronic information processing
device which accepts or dispenses cash in connection with a credit, deposit, or convenience
account.
b. "Bank" means any member bank of the federal Reserve System , and any bank,
banking association, trust company, savings bank, or other banking institution organized or
operated under the laws of the United States, and any bank the deposits of which are insured by
the Federal Deposit Insurance Corporation.
c. "Check Cashing Business" means any person duly licensed as a check seller,
bill payer, or prorater pursuant to Division 3 of the California Financial Code, commencing with
Section 12000.
d. "Credit Union" means any federal credit union and any state chartered credit
union the accounts of which are Insured by the Administrator of the National Credit Union
Administration.
e. "Savings and Loan Association" means any federal savings and loan
association and any "insured institution" as defined in Section 401 of the National Housing Act, as
amended, and any federal credit union as defined in Section 2 of the Federal Credit Union Act.
(B) Motor Vehicles and Parking Lots and other public places.
1. Motor Vehicles . No person shall approach an operator or occupant of a motor vehicle
for the purpose of solicitation, while such vehicle is located in any publicly owned parking lot. .
2. Parking Lots. No person shall engage in solicitation in any public parking lot or structure
any time after dark. "After dark" means any time from one-half hour after sunset to one-half hour
before sunrise.
3. Exemptions. Subdivision B shall not apply to any of the following :
a. To solicitations related to business which is being conducted on the subject
premises by the owner or lawful tenants;
b. To solicitations related to the lawful towing of a vehicle; or,
c. To solicitations related to emergency repairs requested by the operator or other
occupant of a vehicle.
4. Driveways and Medians. No person shall solicit on a median or within 15 feet of any
driveway leading to a shopping center or to a business.
5. Public restrooms. No person shall engage in solicitation inside or within (15) feet of a
public restroom .
(C) Public Transportation Vehicles and Bus Stops.
1. Public Transportation Vehicle. No person shall engage in solicitation while in a public
transportation vehicle.
3
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2. Bus Stops. No person shall engage in solicitation at or within fifteen ( 15) feet of a bus
stop.
3. Definitions, for the purpose of this section :
a. "Public Transportation Vehicle" means any vehicle , including a trailer bus,
designed , used, or maintained for carrying ten or more persons, including the driver; or a
passenger vehicle designed for carrying fewer than ten persons, including the driver, and used to
carry passengers for hire.
b. "Bus Stop" means any posted or otherwise designated location or area that
exists on a public transportation vehicle or bus route where public transportation vehicles or
buses stop to discharge and take on passengers.
Section 3999.104. Solicitation Under False Pretenses Prohibited.

No person shall knowingly make a false or fraudulent representation or use false pretenses to
obtain a donation .
Section 3999.105.

Penalty.

A violation of any of the provisions of this Chapter is punishable as an infraction . At the discretion
of the prosecuting entity or agency a third violation in a six month period can be prosecuted and
punishable as a misdemeanor. Any violation can be prosecuted either in criminal court or through
the City's administrative citation process.
Section 3999.106. Severability.

If any provision of this Chapter, or its application to any person or circumstance , is held to be
invalid for any reason , the remainder of the Chapter, or the application of its provisions to other
persons or circumstances , shall not in any way be affected .
Section 3999.107.

Non-Exclusivity.

The provisions of this Chapter shall not limit or preclude the enforcement of other applicable laws.
Part 2:

If any section , subsection , subdivision, paragraph , sentence , clause or phrase of this
Ordinance or any part thereof is for any reason held to be unconstitutional, such decision shall not
affect the validity of the· remaining portion of this Ordinance or any part thereof. The City Council
hereby declares that it would have passed each section, subsection , subdivision , paragraph ,
sentence, clause , or phrase thereof, irrespective of the fact that any one or more sections,
subsections. subdivisions, paragraphs , sentences, clauses or phrases be declared
unconstitutional.
Part 3:

This Ordinance shall become effective thirty (30) days after the date of its adoption and
within fifteen (15) days after its adoption , it shall be published once, together with the names of
the Council Members voting thereon in a newspaper of general circulation within the City.
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INTRODUCED at a regular meeting of the City Council held December 15, 2014, and
201
on the
PASSED, APROVED, and ADOPTED by the City Council on
following roll call , to wit:
AYES:
NOES:
ABSENT:
ABSTAIN :

Council
Council
Council
Council

Members Members Members Members -

ATTEST:

DONNA L. MCMAHON, CITY CLERK
Approved as to form :

MARTIN D. KOCZANOWICZ, CITY ATTORNEY
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