CITY COUNCIL STAFF REPORT
___________________________________________________________________

TO:

Honorable Mayor and City Council

FROM:

Matthew Bronson, City Manager

PREPARED BY:

Matthew Bronson, City Manager

DATE: June 4, 2018

SUBJECT:

Five Cities Fire Authority Memorandum of Agreement and General
Counsel Conflict Waiver
____________________________________________________________________________
RECOMMENDATION
Adopt the Resolution approving the Memorandum of Agreement amending the Five Cities Fire
Authority Joint Exercise of Powers Agreement and the General Counsel Conflict Waiver.
____________________________________________________________________________
BACKGROUND
As presented to the Council on March 19, 2018, the Five Cities Fire Authority (FCFA) Board of
Directors adopted a five-year strategic plan in 2017 to create a more sustainable and
responsive emergency services program in the communities the FCFA serves (Arroyo Grande,
Grover Beach, and Oceano). The plan recommended a phased transition over the next five
years to replace Reserve Firefighters with full-time Firefighters with the initial phase in 2018-19
consisting of three new full-time Firefighters and an Acting Battalion Chief program. The Council
provided policy direction to support this phased transition and reflect the related increase in
costs in the City’s budget beginning in fiscal year 2018-19. This increase of $306,000 is
included in the proposed 2018-19 budget to be considered by the Council on June 4, 2018 with
the cost of this phased transition increasing each year to approximately $800,000 in fiscal year
2021-22.
On April 25, 2018, the Oceano Community Services District (OCSD) Board of Directors adopted
a resolution approving their portion of the cost increase for this phased transition upon the
approval of the attached Memorandum of Agreement (MOA) shown in Exhibit A by the three
member agencies. The OCSD resolution is shown in Attachment 2. The OCSD has recognized
that their existing revenues for 2018-19 will be insufficient to cover their portion of this cost
increase and will be considering a ballot measure in November 2018 to provide sufficient
revenues to fully cover the costs of fire services. The resolution stipulates that if the MOA is not
approved by the other member agencies, then the OCDS Board would support a “status quo”
budget that does not include a phased transition from using Reserve Firefighters to provide fire
services. The FCFA Board reviewed the MOA on May 18, 2018 and approved forwarding it to
the respective member agencies for approval. The MOA was approved by the OCSD Board on
May 23, 2018 and the Arroyo Grande City Council on May 29, 2018.
The FCFA “Managers Working Group,” an ad-hoc group comprised of the Grover Beach and
Arroyo Grande City Managers and OCSD General Manager and supported by the respective
agency attorneys, met several times this spring with the Fire Chief to review and revise this
MOA to represent the interests of all three communities. As the MOA is considered an
amendment to the FCFA Joint Exercise of Power Agreement (JPA), the document requires
approval by all three agencies participating in the JPA. Key components of the MOA include:
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Provision for “good faith” efforts to consider amendments to the JPA including the
funding formula



Should efforts to amend the existing JPA not be agreed upon by April 1, 2019, then any
member agency may withdraw



If the remaining parties cannot agree upon amendments by April 1, 2019, the JPA shall
be terminated by December 31, 2019



Modifications of withdrawal language to release a withdrawing party from future lease
payments for apparatus/equipment they will not retain when they leave the organization



Provision allowing two agencies to enter into a new agreement and operate under the
trademarked name “Five Cities Fire Authority”



Provision for “good faith” efforts to establish distribution of major assets and future
obligations of the parties by April 1, 2019 prior to a potential withdrawal or termination.



Provision to allow the current FCFA General Counsel (who also serves as the City
Attorney for Grover Beach) to continue to represent both organizations and
acknowledgement of related conflict waiver associated with legal representation

Related to the MOA is a General Counsel Conflict Waiver shown in Exhibit B which the City
Attorney has requested that the FCFA Board and all member communities review and approve.
The waiver has been approved to date by the FCFA Board, the OCSD Board and the Arroyo
Grande City Council.
Approval of the MOA allows the FCFA to move forward with adoption of the 2018-19 budget as
envisioned in the Strategic Plan to address significant staffing and service level challenges and
provides more responsive fire services to Grover Beach and the other member communities.
The MOA also includes a timeline in the next fiscal year for implementing revisions to the
existing JPA agreement including the funding formula. Should one or more member
communities not agree to proposed changes to the JPA agreement, the timeline provides
options for withdrawal or termination of the current JPA and establishment of a new formulation
of the FCFA under a new JPA agreement.
FISCAL IMPACT
There is no direct fiscal impact from approving this Memorandum of Agreement and General
Counsel Conflict Waiver. The related cost increase for FCFA contract services is included in the
proposed 2018-19 budget.
ALTERNATIVES
The Council has the following alternatives to consider:
1. Adopt the Resolution approving the Memorandum of Agreement amending the Five Cities Fire
Authority Joint Exercise of Powers Agreement and the General Counsel Conflict Waiver; or
2. Provide alternative direction to staff.
PUBLIC NOTIFICATION
The agenda was posted in accordance with the Brown Act.
ATTACHMENTS
1. Resolution; Exhibit A: Memorandum of Agreement; Exhibit B: General Counsel Conflict Waiver
2. Oceano Community Services District

Attachment 1

RESOLUTION NO. 18- __
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH
APPROVING A MEMORANDUM OF AGREEMENT AMENDING THE FIVE
CITIES FIRE AUTHORITY JOINT EXERCISE OF POWERS AGREEMENT AND
APPROVING A GENERAL COUNSEL CONFLICT WAIVER
WHEREAS, the City of Grover Beach ("City") is a member agency of the Five Cities
Fire Authority (FCFA), which was created in 2010 upon approval of a Joint Powers
Authority Agreement by the City, City of Arroyo Grande, and the Oceano Community
Services District; and
WHEREAS, the City, City of Arroyo Grande, and the Oceano Community Services
District wish to enter into a Memorandum of Agreement amending the FCFA Joint
Exercise of Powers Agreement and adopting a General Counsel Conflict Waiver.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Grover
Beach that the Memorandum of Agreement Amending the Five Cities Fire Authority Joint
Exercise of Powers Agreement and General Counsel Conflict Waiver, attached hereto and
incorporated herein as Exhibit A and Exhibit B, respectively, are hereby approved and the
Mayor and City Clerk are authorized to sign the same on behalf of said City.
On motion by Council Member ___, seconded
on the following roll call vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

by

Council Member ____, and

Council Members Council Members Council Members Council Members -

the foregoing Resolution was PASSED, APPROVED, and ADOPTED at a Regular meeting of
the City Council of the City of Grover Beach, California, this 4th day of June, 2018.

** D R A F T **
____________________________
JOHN P. SHOALS, MAYOR
Attest:
______________________________
DONNA L. McMAHON, CITY CLERK

Exhibit A

Memorandum of Agreement (MOA)
Amending the
Five Cities Fire Authority
Joint Exercise of Powers Agreement
This agreement is entered into by the Cities of Arroyo Grande and Grover Beach, and the
Oceano Community Services District, which are hereinafter referred to as the Parties. This
amendment to the Joint Exercise of Powers Agreement, dated June 7, 2010 (“Amendment”),
includes the following terms and provisions relating to the operations of the Five Cities Fire
Authority (“FCFA”), which operations shall continue as provided in the Joint Exercise of Powers
Agreement (“JPA” or “JPA Agreement”).
1.
shall be:

Each Parties’ contributions for funding the Fiscal Year 2018/19 FCFA budget
a.
b.
c.

City of Arroyo Grande
City of Grover Beach
Oceano Community Services District

$ 2,523,661
$ 1,798,108
$ 987,362

2.
For Fiscal Year 2018/19, staffing shortages shall be operationally managed by the
Fire Chief with updates provided to the Board of Directors. Such staffing shortages may result in
temporary closure or reduced staffing at fire stations.
3.
During Fiscal Year 2018/19, the Parties shall act in good faith to meet and confer
for the purpose of considering amendments to the JPA including, but not limited to,
modifications to the funding formula contained in Exhibit B of the JPA Agreement (“Funding
Formula”), the provisions regarding member withdrawal, and future staffing levels beyond Fiscal
Year 2018/19, so that the JPA may be amended to meet the needs of each of the Parties. If the
Parties cannot agree upon amendments and a restructured JPA by April 1, 2019, then any
member agency may withdraw pursuant to the terms of this Amendment. Notwithstanding the
potential withdrawal of a member agency, if the remaining Parties cannot agree upon
amendments and a restructured JPA by April 1, 2019, the JPA shall be terminated as of
December 31, 2019, and assets and liabilities shall be distributed by and among the Parties
pursuant to Sections 4 and 5 below.
4.
During Fiscal Year 2018/19, the Parties shall also act in good faith to meet and
confer in order to do the following by April 1, 2019, in preparation for the potential withdrawal
of a member agency and/or termination of the JPA:
a.
Establish a distribution of assets currently owned and/or in the possession
of the JPA, including, but not limited to major pieces of apparatus and capital

equipment, which will allow all three Parties to maintain sufficient apparatus and
capital equipment to establish an independent fire service; and
b.
Establish the obligations of the Parties to pay future obligations that were
incurred by the FCFA prior to July 1, 2019, including, but not limited to, those
future obligations related to lease payments on Engine 2 and 3 and future
pension/PERS obligations.
c.
Notwithstanding the forgoing, the Parties mutually agree and understand
that as a result of the withdrawal of a member agency or the termination of the
JPA, no Party shall be obligated to future payment lease obligations for any
Engine that does not remain in the custody, control, and possession of that
agency.
If the Parties are unable to agree upon amendments and a restructured JPA by
5.
April 1, 2019, then the Parties shall act in good faith to meet and confer to finalize the
distribution of all assets currently owned and/or in the possession of the JPA not established for
distribution in accordance with Section 4.a above, such as additional tools, machines, parts,
supplies, communication devices, computers, office equipment supplies and furnishings, by
December 31, 2019.
6.
Upon mutual agreement of the City Manager of Grover Beach, the City Manager
of Arroyo Grande, and the General Manager of Oceano CSD that the Parties are making progress
towards JPA amendments and working in good faith, the April 1 deadlines contained within this
Amendment will be extended for a period not to exceed six (6) months and will result in a
corresponding extension of time of the December 31, 2019 deadline so as to always allow an
eight month wind down for distribution of assets and establishment of new services. This
extension may be handled administratively with no requirement of board approval from any of
the Parties.
7.
Upon termination of the JPA or the withdrawal of an agency, any two agencies
subject to the JPA Agreement may agree, without consent of the third agency, to continue
operating under the FCFA name and branding and/or reestablish the FCFA under a new
agreement and operate under the FCFA name and branding.
8.
The Parties understand and acknowledge that consistent with the Joint Exercise of
Powers Agreement and the conflict waivers contained therein, dated June 7, 2010 and the signed
waiver agreement, dated May 18, 2018, between the FCFA Board, the City Council of the City
of Grover Beach, the City Council of the City of Arroyo Grande and Board of Directors of the
Oceano Community Services District, the Grover Beach City Attorney, David Hale is
representing the Five Cities Fire Authority as General Counsel and the City of Grover Beach as
City Attorney in regards to the performance of the tasks identified in this Amendment. To the

extent said representation may result in a potential or actual conflict of interest pursuant to
Section 4. E. (7) of the JPA Agreement, the Parties hereby waive the requirement that Mr. Hale
withdraw from representing either Party and agree to sign the conflict waiver agreement,
attached as Exhibit “A”, manifesting the subject waiver to the JPA Agreement Section 4. E. (7)
and that the signing by the parties herein of the subject conflict waiver agreement is a
representation by the parties the subject conflict waiver is in compliance with the California
Rules of Professional Conduct, section 3-310 and has adequately advised them of the potential
conflicts contained within the subject representation. Moreover, the City of Arroyo Grande and
Oceano Community Services District are represented by independent legal counsel which has
reviewed the conflict waiver and advised them regarding said agreement.
9.
To the extent there is inconsistency between this Amendment and the JPA, the
terms of this Amendment shall control, including but not limited to JPA Sections 4.E.(7), 6.B,
8.B.(3), and Section 17.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
and attested by their proper officers hereunto duly authorized, and their official seals to be hereto
affixed, as of the day and year first above written.
CITY OF ARROYO GRANDE

CITY OF GROVER BEACH

By: __________________________
_______________, Mayor

By: __________________________
_______________, Mayor

Attest:

Attest:

_____________________________
_______________, City Clerk

______________________________
_______________, City Clerk

OCEANO COMMUNITY SERVICES DISTRICT

Attest:

By: ___________________________
_________________, President

______________________________
______________, Board Secretary

Exhibit B

Attachment 2

Oceana Community Services District
1655 Front Street, P.O. Box 599, Oceano, CA 93475
(805) 411-6730

Date:

April 25, 2011

To:

Board of Directors

From:

Paavo Ogren, General Manager

FAX (IOS) 411-6836

Subject: Agenda Item # 9(8): Consideration of a Recommendation to approve a resolution Directing
Approval of the Five Cities Fire Authority Budget for Fiscal year 2018/19, and discussion of related
issues.
Recommendation

It is recommended that your Board approve the attached resolution, which approves the Five Cities
Fire Authority fiscal year 2018/19 budget option subject to approval of a Memorandum of Agreement
(MOA} with the cities of Arroyo Grande and Grover Beach, and alternatively. approves of the "'Status
Quo" budget option if a MOA is not approved with the cities.

Discussion
The staff report from the Five Cities Fire Authority (FCFA} on March 16, 201& is attached. Two
preliminary budgets were presented to the FCFA board for the purpose of providing direction to FCFA
staff on preparing the FCFA budget for final approval.
•

The "Strategic Plan" option includes funding to begin the transition of reserve firefighters to
full-time firefighters, and the multi-year projections include other elements of the strategic
plan. This option was supported by the FCFA Board on March 16, 2018.

•

The "Status Quo" option essentially reflects funding for staffing levels that is included in the
current budget, but which has resulted in staffing shortages and closure of the Oceana station
on multiple occasions.

Also attached is an analysis of the District's funding contributions for each of the FCFA budget
scenarios in relation to District property taxes and general fund costs. Although both scenarios
indicate potential deficit spending for FCFA contributions, the "Status Quo" option is reasonably close
to budget estimates and normal budget savings. In contrast, the "Strategic Plan" scenario has more
significant budget deficits, including a deficit of $(75,791) for fiscal year 2018/19, and a cumulative
deficit of $(820,340) over the next five years.
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Oceana Community Services District
Board of Directors Meeting

Although the deficit spending needed to support the Strategic Plan option is not susta inabl~, the
attached resolution approves the Strategic Plan option subject to a Memorandum of Agreement
(MOA) between the District and the cities of Arroyo Grande and Grover Beach. If an MOA fs not
approved, then the attached resolution provides for the approval of the Status Quo option.
Concepts of the MOA were discussed with your Board on March 28, 2018, at which time your Board
directed the General Manager to work with the City Managers and the FCFA Fire Chief on what, at that
time, was characterized as a "Joint Powers of Authority (JPA) Restructuring Agreement," and which is
now termed the MOA. The primary principles that need to be addressed in the MOA are amendments
to the existing JPA that would be needed to implement the Strategic Plan, including consideration of
changes in the funding formula, and issues that would need to be addressed in 2018/19 if sufficient
funding cannot be establisned for ~sequent years and the existing JPA is no longer feasible.
Attached are the agenda materials from the March 28th meeting that address the need for the MOA.
Staff will p~ovide a verbal update on the MOA wortc effort. The FCFA meeting agenda of April 20, 2018
includes a verbal update by Chief Lieberman on the budget and the MOA and your Board will also be
provided an update on those FCFA discussions at your meeting. Lastly, a draft of the MOA may be
available at your Board meeting although any action on the MOA would need to be on a subsequent
agenda.
In addition to the resolution and an update on the MOA, two additional attachments are included that
reflect the existing special tax approved in Los Osos and the proposed tax for Cambria. The Los Osos
tax is based on land use whereas the Cambria tax is equal for each parcel. This information is provided
for general discussion on tax options to consider and would be needed to suppo~ the FCFA Strategic
Plan budget funding in future years.
Other Agency Involvement and Financial Considerations
Five Cities Fire Authority, the cities of Arroyo Grande and Grover Beach
Results
Approving the attached resolution supports avoiding an Impasse on the FCFA budget for fiscal year
2018/19.
Attachments:
A.
B.
C.

o.

Resolution Approving FCFA 2018-19 Budget
Multi-Year Fire Fund Budget Analysis - Originally presented March 28, 2018
MOA related handouts - Orfginally presented March 28, 2018
Five Cit ies Fire Authority Staff Report - March 16, 2018
Special Tax Information (Los Osos and Cambria)
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OCEANO COMMUNITY SERVICES DISTRICT

RESOLUTION NO: 2018 A RESOLUTION DIRECTING APPROVAL OF THE FIVE CITIES FIRE AUTHORITY
BUDGET FOR FISCAL YEAR 2018/19
WHEREAS, the Oceano Community Services District (District) is a member agency of the Five
Cities Fire Authority (FCFA), which was created in 2010 upon approval of a Joint Powers of Authority
Agreement (JPA Agreement) by the District and the cities of Arroyo Grande and Grover Beach; and
WHEREAS, on September 22, 2017, the FCFA Board of Directors adopted the Five Cities Fire
Authority Strategic Plan; and
WHEREAS, on November 17, 2017, the FCFA Board of Directors began considering direction
to the FCFA Fire Chief regarding whether to implement a plan for a phased transition of the Reserve
Firefighter program from part time to full time employees; and
WHEREAS, on March 16, 2018, the FCFA Board of Directors received two preliminary budget
proposals for the pwpose of providing feedback to FCFA staff for further development of the Fiscal Year
2018-19 FCFA budget; and
WHEREAS, the two budget proposals were termed the "Status Quo" and the "Strategic Plan°
budget options and included five year budget projections for each option; and,
WHEREAS, the draft minutes of the March 16, 2018 FCFA Board of Directors indicated support
for the Strategic Plan budget option, including reference to statements by the District's representative,
FCFA Board member White, that "Oceano Community Services District is looking for ways to support
the "Strategic Plan" budget; and,
WHEREAS, on March 28, 2018, the District Board of Directors reviewed and discussed the
FCFA budget options presented at the FCFA Board meeting of March 16, 2018; and,
WHEREAS, at their meeting of March 28, 2018, the District Board of Directors also reviewed
information from District staff that included an estimated District General Fund deficit in fiscal year
2018/19 of $(20,739) if the Status Quo budget is adopted and an estimated District General Fund deficit
in fiscal year 2018/19 of$(75,791) if the Strategic Plan budget is adopted; and,
WHEREAS, at their meeting of March 28, 2018, the District Board of Directors also reviewed
information from District staff that included an estimated cumulative 5 year District General Fund deficit
of $(149,552) based on multi-year budget projections utilizing Status Quo budget assumption and an
estimated cumulative 5 year District General Fund deficit of $(820,340) based on multi-year budget
projections utilizing Strategic Plan budget assumption; and,
WHEREAS, the Status Quo budget option for FCFA provides a level of service and staffing that
• is generally consiStent with the JPA Agreement; and,
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WHEREAS, the Strategic Plan budget option for FCFA provides a level of service and staffing
that is greater than that provided in the JPA Agreement and includes funding for a phased transition of the
Reserve Firefighter program from part time to full time employees; and,
WHEREAS, increasing service levels and staffing warrants amendments to the JPA Agreement,
including consideration of amendments to the funding formula that determines the annual budget
contributions from each of the member agencies to the FCFA; and,
WHEREAS, although at the District meeting of February 13, 2018 the District Board provided
direction to their FCFA representatives to vote "no11 on the fiscal year 2018/19 FCFA budget, on March
28, 2018, the Board provided direction to the District General Manager that included working with FCFA
Chief Lieberman and City Managers on restructuring (i.e. amending) the JPA Agreement; and
·WHEREAS, the District General Manager has met and conferred with FCFA Chief Liebennan
and the City Managers, including preparation of a draft JPA restructuring agreement, which has been
renamed as a Memorandum of Agreement; and,
WHEREAS, the Memorandum of Agreement provides for approval of the FCFA 2018/19

Strategic Plan budget option while also providing tenns that require reconsideration of the JPA
Agreement by all member agencies during fiscal year 2018/19 and tenns that could result in the mutual
termination of the FCFA JPA as of July 1, 2019 if the three member agencies of FCFA are not able to
agree on JPA Agreement amendments during fiscal year 2018/19.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Oceano
Community Services District that:
l. The foregoing recitals are true and correct.
2. That the Fiscal Year 2018/19 FCFA Strategic Plan budget is approved as presented to
the FCFA Board of Directors on March 16, 2018 provided that a Memorandum of
Agreement is also approved by the District, the City of Arroyo Grande and the City of
Grover Beach prior to the regular FCFA Board meeting in June 2018.
3. That the Fiscal Year 2018/19 FCFA Status Quo budget is approved as presented to the
FCFA Board of Directors on March 16, 2018 if a Memorandwn of Agreement is not
approved by the District, the City of Arroyo Grande and City of Grover Beach prior to
the regular FCFA Board meeting in June 2018.
4. The District Board members that are appointed to the FCFA Board of Directors are
hereby ordered to vote on the FCFA Fiscal Year 2018/ 19 budget consistent with
direction provided in this resolution.

J
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p ASSED AND ADOPTED by the Board of Directors of the Oceano Community Services
District on April 25, 2018 by the following vote:

AYES:
NOES:

ABSTAIN:
ABSENT:
President, Board of Directors

·

of the Oceano Community Services District
ATTEST:

Board Secretary of the

Oceano Community Services
APPROVED AS TO FORM:

Jeffrey A. Minnery, District Counsel
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OCEANO CSD - AGENDA ITEM 9(8) - MARCH 28, 2018
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IS A JPA RESTRUauRJNG AGREEMENT NEEDED?
• IF OCSD SPECIAL TAX DOES NOT PASS
*WHAT IF A RESTRUCTURED JPA IS NOT AGREED UPON
• TRANSITIONING TO A CONTRACT FOR SERVICES
* AS A CONDITION FOR APPROVAL OF A DEFICIT TO FUND
THE 2018/19 BUDGET
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Oceana Community Services District
Board Meeting - March 28, 2018
Draft Concepts for a JPA Restruduri'lg ,4,greement

Concepts for a JPA Restructuring Agreement

•

Based on direction from March, 2018 FCFA Board meeting.

•

Needs to be approved by all three agencies by June 1, 2018 to avoid a 2018/19
budget impasse.

•

Establishes the FCFA "Strategic Plan" budget scenario for 2018/19, incJliding a onetime only budget deficit (for OCSD).

•

Requires each agency to negotiate in good faith a restructured JPA so that

o Lessons learned snce the JPA was created in 201 ocan be addressed.
o The funding formula I methodology can be addressed.
o Future certainty for FCFA can be established.
•

Establishes a deadline for each agency to adopt the restructured JPA.

o Deadline of a date to bedetermined-December31, 2018-Febiuary 28, 2019.
o Establishes June 30, 2019 as the end-date for a three-agency FCFA If a
restructured JPA is not agreed upon by an three agencies.

• Requires each agency to negotiate in good faith a contract for services for Oceano.
o ff an OCSD special tax does not pass.
o If the three agencies cannot agree on a restructured JPA and FCFA beoomes
a Mo-agency department (Arroyo Grande and Grover Beach).
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Oceana Community Services District
Board Meeting - March 28, 2018
Draft Concepts for a JPA Restruduri'lg ,4,greement

Concepts for a JPA Restructuring Agreement

•

Based on direction from March, 2018 FCFA Board meeting.

•

Needs to be approved by all three agencies by June 1, 2018 to avoid a 2018/19
budget impasse.

•

Establishes the FCFA "Strategic Plan" budget scenario for 2018/19, incJliding a onetime only budget deficit (for OCSD).

•

Requires each agency to negotiate in good faith a restructured JPA so that

o Lessons learned snce the JPA was created in 201 ocan be addressed.
o The funding formula I methodology can be addressed.
o Future certainty for FCFA can be established.
•

Establishes a deadline for each agency to adopt the restructured JPA.

o Deadline of a date to bedetermined-December31, 2018-Febiuary 28, 2019.
o Establishes June 30, 2019 as the end-date for a three-agency FCFA If a
restructured JPA is not agreed upon by an three agencies.

• Requires each agency to negotiate in good faith a contract for services for Oceano.
o ff an OCSD special tax does not pass.
o If the three agencies cannot agree on a restructured JPA and FCFA beoomes
a Mo-agency department (Arroyo Grande and Grover Beach).
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